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BETTING AND RACING LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 21 June. 

MR J.E. McGRATH (South Perth) [4.08 pm]:  The opposition will not be opposing the bill, because it does 
not want to do anything that will impact on the funding of the racing industry.  However, we have serious 
reservations about the enforcement of some of the provisions of this bill, to which I will refer later.  Similarly to 
the minister, we believe that the funding and integrity of the racing industry are of the utmost importance.  The 
Liberal Party has always been very supportive of the racing industry.  I have had a long involvement in the 
racing industry, going back too many years to think about.  I have done everything in that industry, from a 
strapper to a trainer, an owner, and a breeder to a journalist. 

Mr M. McGowan:  A jockey? 

Mr J.E. McGRATH:  The only thing I could not be was a jockey.  I wonder why!  The minister could have 
been a jockey because he has the right build.  I do not know whether we would put him on a gelding or a mare. 

The bill is in two parts.  The opposition certainly supports the first part, which relates to the Northern Territory 
and offshore betting agencies, which are referred to in the racing world as corporate bookmakers.  The bill 
addresses a situation that has been of concern to members of the Western Australian industry for some time; that 
is, that the corporate bookmakers in Darwin and Alice Springs in the Northern Territory and also offshore have 
been operating in Western Australian racing for some time now.  They have also operated in all other states, and 
are involved with a great deal of money being bet on Australian and international sport.  The problem is that they 
have not been putting anything back into the industry.  Betting agencies in the Northern Territory pay a very low 
rate of tax so they are able to offer incentives to punters to do business with them.  As a result, on any racetrack 
in Western Australia - it happens at Ascot and Belmont Park regularly - people stand in the betting ring and use 
their mobile phones to ring a bookie somewhere else.  If those people are dealing with bookies in the Northern 
Territory or offshore, the money they wager does not come back to the Western Australian industry.  That has 
been a real concern, but it is addressed in this legislation.  Under this legislation totalisators or betting exchanges 
must be given approval by the minister to publish race fields.  Every application for approval to publish Western 
Australian race fields will be assessed against prescribed criteria.  The criteria will be directed at establishing the 
integrity of the applicant and the appropriateness of his betting operations.  In addition, the minister will be 
entitled to refuse to approve an application when the minister is not satisfied that the approval is in the public 
interest.  Once that approval has been given, the agency must come to a commercial agreement with Racing and 
Wagering Western Australia.  The opposition agrees with that because this has been a serious problem for the 
industry.  The race clubs of Western Australia will be able to benefit if these interstate and offshore bookmakers 
come on board once they have been approved and pay a fee to publish the Western Australian fields.  The 
opposition also considers that this part of the legislation is a very powerful tool.  It will be in the hands of the 
minister and the people entrusted with running the racing industry.  This tool will enable them to advise agencies 
that they are not considered to be the type of betting agencies that should take bets on our product in Western 
Australia.  If applicants do not pass the integrity test, they will not be given approval to take bets.  

The second part of the main thrust of the bill has been on everyone’s lips in the racing game; namely, betting 
exchanges.  This is the issue with which the opposition has something of a problem.  The opposition thinks the 
government has gone too far with taking a big stick to betting exchanges by banning them and making it illegal 
for any Western Australian to bet on a betting exchange.  This day and age is a computer age; cyberspace is 
taking over.  It is the way of the world for young people.  If young people want to bet on racing, they will bet on 
the Internet.  The government should reconsider this aspect of the legislation.  

To make matters worse, this bill provides for a $10 000 fine or two years’ jail for people caught making a bet 
through a betting exchange.  People in Northbridge who bashed and caused very serious harm to others would 
probably not be penalised half as much.  This legislation carries a very severe penalty, but it will be very difficult 
for the government to enforce it.  

Mr M.W. Trenorden:  It will be impossible.  

Mr J.E. McGRATH:  Yes, member for Avon.  We know how difficult it has been to enforce legislation for 
much more serious offences on the Internet, such as those involving pornography.  How will the authorities 
know whether someone in Balga has a bet through the Internet with an overseas exchange?  That will be 
impossible to pick up.  I understand that the racing industry wants a message to be sent out.  However, that 
message can be sent out by including provisions that require agencies that want to publish the fields to seek 
approval from the minister and then to apply to Racing and Wagering Western Australia.   
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Let us refer back to what prompted this legislation; namely, Betfair.  Betfair was founded in the United Kingdom 
in June 2000.  It is a privately owned company, although it has a number of blue chip institutional investors such 
as JP Morgan Partners, UBS Capital, Benchmark Capital and LVMH.  In April 2006, the publicly quoted 
Japanese investment house SoftBank Capital bought a 23 per cent stake in the company.  It is obviously a well 
respected company, given the nature of the organisations that have invested their money in the company.  In 
February this year Betfair Australia - a 50-50 joint venture between Betfair in the UK and Publishing and 
Broadcasting Ltd Australia - was licensed in Tasmania to operate a betting exchange.  That was one of the most 
controversial wagering decisions made in Australia, and it was made by a Labor Government.  I saw the Labor 
Premier of Tasmania at the Melbourne Cup carnival when he announced on Oaks Day that legislation would be 
introduced to license Betfair in Tasmania.  The member for Murdoch reported to me - he will say something 
later about this matter if he is still in the chamber - that he ran into some Tasmanian members of Parliament on a 
recent Commonwealth Parliamentary Association trip.  He asked them how Betfair was doing in Tasmania and 
they said that its success was fantastic.  The Tasmanian racing scene has never looked better.  It has hosted a 
$1 million Interdominion championship, and two cup races worth $500 000 each.  Betfair has injected a lot of 
money into that state.  After that licence was approved by Tasmania, racing bodies around Australia revolted 
over it.  Betfair was the target of very dubious publicity that implied that it was the bogeyman of betting and 
would destroy the Australian betting system.  A lot of misinformation has been spread because many people do 
not understand Betfair’s role.  Betfair is an exchange that operates a bit like the stock market.  It does not take 
bets on the horses, as does a bookmaker; it acts as an intermediary.  Clients of Betfair, which has a huge 
network, can bet money on horses according to the prices offered around the world.  If I were a Betfair client, 
which I am not, seeking to back Makybe Diva in the Melbourne Cup -  

Mr M. McGowan:  She has retired.  

Mr J.E. McGRATH:  I was talking about backing her retrospectively, which is not a bad way to bet. 

Mr M.W. Trenorden:  Serenade Rose will do.  

Mr J.E. McGRATH:  If, as a Betfair client, I wanted to bet on, say, Serenade Rose, which is part-owned by 
Keith Biggs, I would call up the Internet site, which would indicate the betting odds offered around the world.  
Someone in Singapore or London might think Serenade Rose could not win and, therefore, increase the price to 
$7 or $8.  Someone else might give it a $10 chance.  I would be able to avail myself of the best price.  At the 
same time, if I thought that Serenade Rose could not win the race, I could offer odds for her chances and then 
another client of Betfair could take that bet.  Clients of Betfair must pay their money upfront, and the money is 
paid into a trust account.  If I back a winner, the money is taken out of the person’s account against whom I bet 
and transferred to my account and vice versa.  Betfair takes a fairly small percentage of that wager.  

Mr M.W. Trenorden:  It is five per cent.  

Mr J.E. McGRATH:  Those rates range between two and five per cent.  That percentage covers Betfair’s role in 
running the operation.  Therefore, a lot of racing people were sceptical about the concept of a punter being able 
to “lay” a horse.  I sent out a media release stating that I opposed the introduction of Betfair Australia Pty Ltd.  
That was my first view and I did that on the ground that I thought it was very un-Australian to back a horse to 
lose; I was a bit unhappy with it.  I believe the Australian way of racing has always been that people bet to try to 
back a winner.  People are licensed to take bets - either a bookmaker, the tote at the races or the Totalisator 
Agency Board.  That is how our betting operates.  The thought of an unlicensed person or a non-registered 
bookie laying a bet on a horse to lose did not sit well with me.  It also did not sit well with the industry.  Industry 
people were concerned that unscrupulous people could have inside knowledge of a horse that might not run well 
on the day of a race, or a jockey who might not endeavour to win as hard as he should, and those people could 
use a betting exchange as a way of making a profit out of a horse losing a race.  On top of that, we heard stories 
from the United Kingdom and saw footage of jockeys falling off and jumping off horses.  It was quite alarming 
to see that this new phenomenon called Betfair appeared to be allowing people to get away with murder and rort 
the racing scene.  There was, therefore, a lot of concern among racing people who feared that if Betfair got a 
licence, it would cause a lot of harm to racing.   
I have given the matter some thought since then and had a look at it in a different light.  I asked myself whether 
we trusted our stewards or whether we did not trust the people in racing - jockeys, trainers and even owners.  It is 
a sad state of affairs when we must establish legislation because we are unsure whether someone in racing will 
do the wrong thing.  I remind the house that Betfair was not around when Danny Hobby jumped off Strike Softly 
at Bunbury and there was no Betfair in Kalgoorlie when Laurie Connell organised the famous Kalgoorlie sting.  
The member for Kalgoorlie is probably too young to remember that. 
Mr M.W. Trenorden:  I remember Fine Cotton. 
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Mr J.E. McGRATH:  The member for Avon reminds me about Fine Cotton.  There was no Betfair when Fine 
Cotton was around.  More recently, Hong Kong racing officials have been very strident in their opposition to 
Betfair.  There is an Australian jockey in Hong Kong now, Chris Munce, who has had his passport confiscated 
because of some scandal involving tipping to punters or something that he should not have done.  There is no 
Betfair in Hong Kong.  We really cannot blame Betfair for all those events.   
After Betfair got a licence in Tasmania, the first state to take any action in the fight against betting exchanges 
was Victoria.  Victoria passed some fairly extensive legislation that took some time to get through Parliament.  
The legislation was looked at a few times and finally Victoria came up with legislation that basically gave 
Racing Victoria Ltd - the equivalent of Racing and Wagering Western Australia - arbitrary control over who will 
be granted a betting licence in Victoria.  The Victorian government said that it would leave the legislation - 
which is similar to the legislation that the minister has put before the house today - in the hands of Racing 
Victoria so that anyone who wishes to hold a licence, be it a bookmaker, the tote, even bookmakers in Western 
Australia, or anyone who wants to publish the fields on Victorian racing and put those fields on a board or chart, 
must apply for approval.  That was the way in which the Victorian government - another Labor government - 
would allow the industry to control its own destiny in terms of betting.  The Victorian government did not bring 
in legislation to ban betting exchanges; it directed a betting operation of any kind that sought approval to the 
supreme racing authority, which is Racing Victoria.  In July this year Betfair Australia was granted approval by 
Racing Victoria to publish and utilise thoroughbred race fields.  The Minister for Racing and Gaming nearly fell 
out of his chauffeur-driven car when he heard that, because he had this legislation planned for Western Australia 
that would bring in this heavy regulation.  He is the minister, of course, who will soon bring into this house 
legislation for the total deregulation of the liquor industry.  People will be able to buy a glass of wine in an ice-
cream shop when he finishes deregulating the liquor industry.  However, in racing he is a regulator.  We are not 
sure which way the minister will be coming from; however, in liquor he will be the great deregulator and in 
racing he will be the regulator. 
It came as a shock to the whole of Australia when Racing Victoria said that it would consider Betfair’s 
application.  Approval came after an extremely detailed and rigorous process; however, that was only after 
Betfair had satisfied Racing Victoria’s strict criteria for the integrity of racing and for Betfair’s financial 
contributions to the racing industry.  We were concerned about the integrity of our great sport - the sport of 
kings.  Betfair convinced the people at Racing Victoria that Betfair could satisfy them of these integrity issues.  I 
was very impressed with the work that Betfair put into this issue.  One thing Betfair did was provide Racing 
Victoria with real-time access to wagering details via an online betting monitor tool.  This tool enables stewards 
at races on any given day to monitor betting patterns before a race has jumped.  Betfair - this ogre of worldwide 
betting - was therefore saying to the racing authorities that it wanted to be open and accountable.  It said that it 
would give Racing Victoria its betting sheets and the stewards could view them on a computer before the race.  
If someone in Moonee Ponds laid a bet on a horse for a lot of money, the stewards would know about it and 
could watch the rider’s tactics on the horse in that race.  That is what the stewards do now.  If they see a horse 
drift alarmingly in the betting, they get a report from the betting ring.  They often go to the barrier and talk to the 
jockey and tell him or her that they want to see the horse given a couple of taps with the whip in the straight and 
that the jockey should not just sit cold on it.  Betfair is therefore attempting to deal with this issue of integrity in 
the racing game.  The minister has said that he will put a blanket ban on betting exchanges.  On Melbourne Cup 
day in a few weeks - the first Tuesday in November - people all over Australia will be able to bet if they are 
Betfair clients.  I do not think there are many Betfair clients.  Betfair holds between six and seven per cent of the 
market in the UK and says that it will be happy if it gets five per cent of the Australian market.  It is a very small 
player in that regard. 
Mr M. McGowan:  Have you met with Betfair? 
Mr J.E. McGRATH:  No, I have not met with Betfair. 

Mr M. McGowan:  How do you know that is what it is saying? 

Mr J.E. McGRATH:  I have spoken with Betfair.  I have not met with people from Betfair; I have had a 
telephone conversation with them.  I had to do my homework; that is the way we do it.  We do our homework, 
but I have not met with Betfair.  The minister knows I would not tell him a lie. 

Mr M. McGowan:  No, but have you had a chat with Andrew Twaites? 

Mr J.E. McGRATH:  No.  I had a chat with someone else.  I had a chat, I think, with one of the people who is 
one of the co-founders of Betfair.  His name escapes me, but I have had no meeting. 

We need to consider this issue.  That is what we are saying.  We know what the minister is trying to do and what 
the racing industry is trying to do, but sometimes we cannot escape the inevitable.  It is better to get something 
that we think might be a thorn in our side or a stumbling block on side and be in a position to control it.  Betfair 
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has satisfied the stewards by providing information about bets taking place as they happen.  Betfair’s approval to 
operate in Victoria requires it to pay one per cent of the assessable turnover on Victorian thoroughbred racing to 
Racing Victoria.  That is the same rate that all other bookmakers in Australia have to pay.  They all pay one per 
cent of turnover.  It is interesting that there is an arrangement in Australia whereby if the Western Australian 
TAB bets on Melbourne racing, it does not have to pay anything to the Victorian racing bodies.  That is a 
gentlemen’s agreement.  That is how I think it should be.  That is very good for Western Australia bearing in 
mind the massive betting that occurs in this state on racing in Melbourne and Sydney.  At present Betfair has an 
arrangement whereby, because it is already paying money into Tasmanian racing, Racing Victoria gives it a 
credit for those contributions.  It has also made a contribution of just over $1 million for bets that were laid 
before Betfair was licensed.  As such, it has already made a contribution to Victorian racing. 

Betfair states that it is very keen to become involved and sponsor Western Australian racing.  In the United 
Kingdom, it is the fourth biggest sponsor of racing.  That is a pretty significant achievement.  If members had 
watched the recent Royal Ascot meeting, they would have seen a lot of Betfair signs.  Betfair might have only 
six or seven per cent of the market, but it is prepared to put money into grassroots racing.  I am not selling 
Betfair’s case but I put this information on the record because it is information that I did not know.  I am sure 
that a lot of Western Australians, particularly racing people, did not know about it either.  It is very interesting.  
The other thing that betting exchanges do not do is offer exotic betting.  Exotic betting includes trifectas, 
quartets, quadrellas and those sorts of things.  They are a huge part of the betting pool but Betfair does not bet on 
them.  That is one area in which Betfair will not have any impact at all.  In fact, if it gets only four to five per 
cent of the market, the impact will not be that huge. 

A friend from the Gold Coast came to stay with me.  He was a Betfair client.  He asked to use my computer.  He 
spent the whole day in my study using my computer to place bets through Betfair.  That would drive me mad.  
Most Australian punters would not get involved in that.  It is only a niche market for people wanting to bet using 
that medium. 

Evidence to date also suggests that TAB pool sizes have not been adversely affected by Betfair’s entry into the 
market.  It has apparently not had a big impact in the United Kingdom.  I undertook some research by contacting 
Tabcorp and Racing Victoria.  They provided me with some figures.  Betting turnover has gone up every week at 
Saturday meetings since Betfair was approved in Victoria.  I might also point out that Betfair’s licence in 
Victoria is for only 12 months.  After that time it will be reviewed.  Whatever happens with this legislation, we, 
the opposition, will be monitoring what happens in Victorian racing, as will the rest of Australia.  We will look 
to see whether there are any ill effects as a result of Betfair being in that marketplace.  I certainly hope that is not 
the case but we should keep an eye on it.  Since Betfair has been operating in Australia - I think it has been about 
five years - there has been no evidence of any malpractice in Australian racing that has come to light as a result 
of someone using Betfair.  Certainly, Betfair is prepared to provide all that information.  Anyone who bets with 
Betfair must satisfy the 100-point check.  A person’s bona fides are completely checked, including his bank 
details.  Betfair is a very efficient operation.  It is prepared to provide the names of its clients to racing stewards. 

I am a little concerned that this legislation has been framed without suitable debate.  Having said that, the 
opposition has received a briefing from the department.  We understand what the minister is trying to do and we 
understand the concern of the racing industry.  Nevertheless, we really do not know what we are dealing with 
here.  I am learning more about it every time I look into this.  This is a new world of race gambling.  I remember 
the days when people used to get tickets from the tote machine.  They looked like big cash registers.  People 
would press a button and the ticket would come out.  The tickets would be torn in half and a half given to the 
person placing the bet. 

Mr T.R. Sprigg:  You had to get your bet on 15 minutes before the race. 

Mr J.E. McGRATH:  Yes.  A person had to place a bet early without knowing what it would pay.  There were 
no computers and no odds screens.  The races just had tote indicator boards.  We have come so far.  Who knows 
where we will be in 50 years?  No-one knows where we will be.  This is another challenge for the industry as we 
go forward. 

We also need to consider the Australian Competition and Consumer Commission and competition generally.  If 
this legislation goes through, Betfair might be able to say that it has been denied some sort of competition right.  
The ACCC made it very clear last week in its decision to not allow the takeover of UNiTAB that it believes that 
competition is very important in the wagering market.  I do not agree with that decision.  I thought it was 
something that the racing industry needed; it needs a national tote.  If the ACCC does not want to help it get that, 
it is working against the interests of the racing industry.  It has something to do with the fact that the TABs in the 
eastern states have been corporatised.  I hope that our TAB never becomes corporatised for that very reason.  
That is probably why the ACCC made that decision.  It would be giving an advantage to certain people who 
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were shareholders of that corporatised TAB.  If this legislation is introduced, there will be an issue with the 
banning of Internet gambling.  Prohibition is not appropriate.  We already have legislation at a commonwealth 
level, which is the Interactive Gambling Act 2001.  It seeks to ban interactive gaming, which includes casinos, 
poker and those sorts of games.  There are special exemptions for wagering so that the TABs can have their 
online sites and things like that.  Even though that legislation is in place - I am sure Mr Acting Speaker (Mr P.B. 
Watson) knows all about it as he is a racing man from Albany and a good supporter of the industry - does the 
minister know what the most popular gambling web site in Australia is? 

Mr M. McGowan:  Do you use it? 

Mr J.E. McGRATH:  No, I do not access it.  Does the minister have any idea?  Does he want to phone a friend? 
Mr M. McGowan:  I will see whether the member knows.  I will do a little test. 

Mr J.E. McGRATH:  It is PartyPoker.  Can we believe that we have commonwealth legislation that bans 
PartyPoker?  It is on top of the list with 8.53 per cent of the turnover.  It is followed by TABOnline with 5.77 per 
cent; TAB Wagering with 5.01 per cent; RaceTAB - I think that is New South Wales - with 4.9 per cent; and 
TAB Racing with 4.42 per cent.  They are followed by Tattersalls, Golden Casket, Tattslotto, TAB Sportsbet 
New South Wales and New South Wales Lotteries.  A game that is banned is top of the pops in terms of 
turnover.  This is the difficulty that the minister will have with this legislation - finding out who is placing the 
bets, and then enforcing the legislation. 
I will turn to some of the other issues involved in this legislation.  I noticed that in The West Australian today 
there was a story in which Ray Bennett, the chief executive officer of Racing and Wagering Western Australia, 
confirmed that he had not spoken with the officials of Betfair.  He said it would be inappropriate to do so while 
this legislation was before the house.  I agree that it is probably inappropriate now, and it will probably be too 
late once the legislation is passed, but why did not someone talk to Betfair before?  The minister has not even 
spoken to the people at Betfair.  They have complained publicly about that.  I read in the paper that the minister 
has refused to consult Betfair.  The minister’s good friend the former Premier, when he was swept into power in 
2001, said that this would be a government of consultation, yet the minister still has not found time to meet with 
the people from Betfair.  I am disappointed in the minister.  
Mr M. McGowan:  You have not found time to meet with them either. 
Mr J.E. McGRATH:  I am not the minister; I am not bringing in the legislation.  We expect more of the 
minister.  I know he was at the Broome races and that he gets around a bit.  He has looked at other things, such 
as race tracks, which is very good, but he has not met with the people at Betfair.  They are disappointed with 
that.  The minister should have paid them that courtesy, because, who knows, they may have been able to offer 
something, or to become a bit-part player?  They may have become involved in some sponsorship.  They may 
have even sponsored the plane the minister was so keen to get to bring the horses to the Perth carnival.  The 
minister has let them down a bit there.  There should have been more consultation. 

On 21 June the minister said in Parliament that licensed bookmakers are highly regulated and closely monitored, 
and that this is not possible with betting exchanges.  I know that Betfair has changed its offer and is making 
information more available to the industry.  We have already spoken about how the Victorian racing stewards 
have a bet monitor.  Even the TAB does not provide that sort of facility.  With Betfair, people have to bet with 
money upfront, and all bets are done on credit, but people can bet with cash with the TAB and bookmakers.  
Sometimes the money trail can go missing if someone is astute or clever enough to spread it around to avoid 
detection.  There is more chance of someone acting dishonestly being caught using a betting exchange than is the 
case with the status quo. 
Another point I want to make is the number of links Betfair has with very important racing and sporting bodies.  
Does the minister know that Betfair has information sharing agreements with 22 organisations around the world?  
All these organisations have access to Betfair’s site and to all the information on betting activities.  If any of 
those agencies have any problems, they can get immediate access.  The organisations include the Australian 
Football League; Racing Victoria; Cricket Australia; the Labor government of Tasmania; the Jockey Club of the 
United Kingdom; the Association of Tennis Professionals, which is the men’s professional tour; the Football 
Association in England, which is probably the greatest sporting competition in the world; and the International 
Cricket Council.  Here we have an organisation - it may be Betfair or some other site on the Internet - where 
people can bet on all these sports, but the minister intends to deny Western Australians the chance to participate 
in it.  We understand that they can bet with the TAB, but the TAB does not always offer the price or the 
competition of the market that other agencies or betting exchanges might.  We saw that with the horse that the 
minister said was named after me - Takeover Target.  That horse raced in the UK and won.  People backing him 
on the TAB in Australia were lucky!  They got a dividend of $3.50.  However, the starting price in the UK was 
seven dollars, so I would imagine that someone backing Takeover Target on a betting exchange would have won 
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that much more.  This has been a perennial problem.  In the old days, when we had only our local TAB, a 
Western Australian horse racing in the eastern states would pay nothing in Western Australia if it won, but 
would pay a big price in the east.  This is another problem that punters talk about.  They get $3.50 because 
everybody wants to back the Australian horse in the UK race but, because it is only an Australian pool, they are 
not getting anywhere near the value they should get. 
Those are the issues that we think the minister should be addressing with this legislation.  This is what the 
government should have done with this bill.  We are not opposing the bill, because we understand what the 
minister is trying to achieve.  He is trying to create some certainty of tenure for the Western Australian racing 
industry.  Racing in Western Australia, in my time, has never gone better.  I do not want the minister taking all 
the credit for this, because the people of China have something to do with it.  All the people now in the north 
west have plenty of money in their pockets when they go to the local TAB on their days off.  The state is 
booming, and TAB turnover is rising all the time.  This is happening, I might add, while Betfair is operating.  
Obviously, there are people in Western Australia who have Betfair accounts, but while Betfair is operating, our 
TAB turnover is going up.  We do not really need to have a complete ban on betting exchanges.  We could have 
adopted the Melbourne model.  I know that some racing people in Victoria were shocked when Racing Victoria 
approved Betfair’s application to operate on its races, saying that Victoria should be like Western Australia, 
where the minister wants to bring in a total ban on exchanges.  I am not sure that that is right.  I think the 
government has significant control over Betfair now.  Betfair has said that it wants to comply.  It has opened 
itself up to all the scrutiny tests.  It wants to be a part of our industry.  Maybe our industry should get together 
with representatives of Betfair and say, “You don’t really provide what we think our punters want.  You don’t 
provide what people going to the races want but you might have a place.”  People need to take a well-charged 
laptop computer to the races or they need a phone connection.  It is a niche market.  Maybe there is a place for a 
betting exchange in the future as we look at sports betting and taking our racing international.  Perth Racing has 
linked up with Singapore.  We have an ideal time frame to do that.  We are better placed than Sydney to take UK 
racing.  We are in a pretty good spot in terms of the world market.  Maybe we will have to look at this in the 
future.  We want to get our carnivals back to where they used to be and maybe attract international horses.   
Our state is in a fantastic position at the moment.  The industry is very supportive of Racing and Wagering 
Western Australia, and so is the opposition.  That is why we are not opposing this legislation.  We are saying that 
the government is taking too big a stick to punters by proposing a fine of $10 000 or two years in jail for betting 
through a betting exchange.  What about all those people playing poker?  What will the commonwealth hit them 
with?  It is quite unreasonable.  The Victorian model is far better.  Betfair would have to comply with the 
legislation.  It complied when the legislation was brought in in Victoria.  People could not publish the fields 
unless they had approval.  Because Betfair did not have approval, it took the fields off its web site.  It stopped 
clients betting in Victoria while this process happened.  Now it has opened up again.   
The legislation will be unenforceable.  It will be open to challenge under the Trade Practices Act.  I am sure it 
will only be a matter of time before that happens.  What would happen if someone were sitting at home and the 
betting squad knocked on the door and said, “We’ve been told that you’re a Betfair client.”  If he says, “No, I’m 
not”, the betting squad could say, “Give us a look at your computer.”  If they find he is on the Betfair site, he 
might say, “I’m a professional punter.  This is my business.  You’re stopping me from doing my business.”  That 
is one example out of left field.  I am just trying to emphasise that it will be difficult to enforce this legislation.  I 
know that the minister has said that enforcement will be complaints driven.  There will be a bookie at the races 
who has had a good client betting with him and all of a sudden that person will not be at the races, he will not be 
betting or he will not be ringing him up on the phone.  Someone will say, “He’s gone to Betfair.”  Is that how the 
government will enforce the legislation?  That is a bit unsavoury.  Maybe the government could find a place in 
the system for these exchanges.  They will never take over from people going to the TAB, having a phone 
account or even betting with the TAB on the Internet.  Maybe we need to look at making the TAB product better.  
We need to look at getting a national tote.  We need to face this challenge from sports betting.   
Betting turnover on racing has dropped in Hong Kong, an amazing racing centre that has some of the biggest 
gamblers in the world.  The Chinese people are now betting hundreds of millions of dollars on UK soccer 
matches.  That is what the new breed of punter is looking for.  We want to support racing.  We do not want that 
to happen.  We want the racing product to continue to have this revenue stream coming out of gambling.  We 
saw what happened before the advent of the TAB with the SP betting shops.  The SP bookies were not putting 
any money into the racing industry and racing was on its knees.  The government of the day, with the support of 
some very strong-willed racing people - I think the late Albert Jordan was one of them - brought in the TAB.  It 
was the best thing that ever happened to racing.  All the money that had been going into back alleys and into the 
pockets of SP bookies was channelled back into the racing industry so that it could be put into prize money, 
infrastructure and all those things. 
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We do not oppose the legislation but we sound a warning that it will be very difficult to police a crackdown on 
people betting through betting exchanges.  It is a real challenge for the government.  We will be watching 
Tasmania and Victoria very closely.  The irony of this legislation is that we have a Labor government that will 
ban this form of betting exchange, yet it is allowed in two Labor states.  Either the government members are not 
getting their heads together or these people are renegades.  When Tasmania allowed it, I thought that because it 
was struggling, it had to do something; it had to pull a rabbit out of a hat.  It came up with a deal and said, “We’ll 
do it; we’ll break ranks and we’ll licence Betfair.”  We accepted that it was in a desperate situation.   

I lived in Victoria for five years.  Victoria is the strongest racing state in Australia.  I know we are going well, 
but in a month’s time there will be a carnival in Victoria which will attract horses and people from all around the 
world.  These horses will be racing for massive prize money.  The Melbourne Spring Racing Carnival is 
probably the best racing carnival in the world, including Royal Ascot.  When the racing authority says, “We’re 
going to give the licence to a betting exchange”, it makes us think.  These people are experienced racing people.  
Maybe the people at Betfair were able to convince the authority that they had the integrity of racing at heart.  
Maybe they were able to come up with all the proper safeguards.  Maybe the people at Racing Victoria said, 
“We are confident that our stewards can do this job and they can control racing.”  Stewards have to control 
racing.  People have been trying to beat the system for 150 years.  It happens when there is a lot of money at 
stake.  Maybe we need to show more faith in our jockeys and trainers.  Perth racing is the cleanest it has ever 
been in its history.  Australian racing is pretty clean too.  Perth racing is very well run.  It is well policed.  The 
people in the racing industry are very professional.  With the prize money that is now on offer in our state, we do 
not find many instances of horses not being allowed to run on their merits or untoward happenings.  We will not 
oppose the legislation but we do have some words of warning.   

MR P.W. ANDREWS (Southern River) [4.59 pm]:  I put on the record that I am far more sanguine in my 
opposition to betting exchanges than the opposition.  I am staggered by what I have heard this afternoon.  I have 
not met with representatives of Betfair.  I accept the member for South Perth’s statements that Betfair is very 
willing to build in safeguards and that it wants to do the right thing.  I totally accept the member’s opinion.  If 
that is the impression Betfair has given the member and he has accepted that, I trust his judgment.  To quote the 
member’s own words, racing in Perth now is as clean as it has ever been.  It is well policed.  The member for 
South Perth said that he could not believe that there are examples of horses not running on their merits.  I accept 
all that, but that is happening without betting exchanges.  Western Australia has a very strong racing industry 
and a very clean system.  I totally agree with the member for South Perth.  I think that the people in the industry 
have lifted themselves to a much higher professional level.  Why on earth would we put that at risk by allowing 
betting exchanges to operate in Western Australia?  Again, I accept the point that it will be very hard to police 
and combat, but members in this place have to take a stand and say, “No; our top-class industry will be better 
protected and will flourish without betting exchanges and we will do whatever we can to oppose them.” 

The member for South Perth and I had a good time together on Sunday night at the annual dinner for TAB 
operators.  I made the point that five years ago there was no industry in Australia that was as factionalised, bitter 
and self-centred as that in Western Australia.  Every trotting club was against every other trotting club.  Every 
turf club was against every other turf club.  The dogs were also thrown in, and then there were the bookies and 
the TAB operators.  Everyone was saying that they were not getting enough and were being hard done by.  It is 
still the same today, but five years ago they were fighting over a smaller piece of an ever-diminishing pie.  It was 
ridiculous.  It was a huge industry in which a great deal of personal labour and personal interest, as well as 
capital, was invested, but it was getting smaller and smaller.  Three years ago the stakes at Gloucester Park were 
about $8 000 or $9 000.  The stakes at the city trots on a Friday night are now $14 500.  The stakes at Ascot were 
about $25 000.  Today they are about $45 000.  I do not think it is an exaggeration to say that many country 
racing clubs were on the verge of collapse.  Today people are still advocating that they deserve a much bigger 
share, but the reality is that, under the surface, most sections of the racing industry are quite happy with the way 
things are going. 

There are two reasons that the racing industry is experiencing such a boom time.  First, the economy is strong.  It 
is fairly obvious that when the economy is strong, people spend more money, and they spend it on entertainment.  
They go to venues for entertainment and they also gamble for entertainment.  Secondly, the industry is booming 
because of the work that the government, with support from the opposition, has done to establish Racing and 
Wagering Western Australia.  RWWA has been an outstanding success.  I have been involved in a few events in 
the past five and a half years.  The birth of my son was pretty difficult, but there was no tougher birth than that of 
RWWA.  Every racing club spoke to every member of Parliament, and members of Parliament would then say 
that the Upper Wobblegong Creek Trotting Club was really peeved about RWWA because it was going to miss 
out.  Every member in this place was saying that RWWA was going to be a disaster.  RWWA has been an 
outstanding success.  It has got together as far as possible the various groups in a very competitive industry and 
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come up with a comprehensive plan, which it has been able to deliver on.  There have also been cuts in the 
turnover tax, and next year an extra $12 million will be spent on infrastructure.  It has been a phenomenal 
success.  The people involved in the industry in Tasmania are trotting around on a Friday night for about $6 500.  
New Zealand does not really have a racing industry.  It has a good breeding industry, but its racing industry is 
not very flash.  There are about 65 racing clubs in that small country and there is no rationalisation of resources.  
In Western Australia, because of the good laws that we are passing in this place and through good budgetary 
expenditure, the industry is going forward in leaps and bounds.  Why would we put all that in jeopardy to satisfy 
the aspirations of Betfair?  I do not get it.  I think we should oppose it at every possible opportunity. 

I accept the points that the member has made about prosecutions.  I do not want someone sitting at home on a 
Friday night playing around on the laptop and placing a few bets.  The penalty for a person using a betting 
exchange is a $10 000 fine or 24 months’ imprisonment.  I will give members one scenario.  Let us say that a 
farrier has got stuck into a pair of plates for a horse and does something wrong to them and that the people who 
are in cohorts with the farrier place bets on the race.  If the racing industry cannot prove that something illegal 
was done through its own investigation, at least a prosecution could be brought from the betting side.  That is a 
reasonable thing to do, not as a backup, but as a way of prosecuting an illegal activity. 

My support for the bill relates to my attitude to gambling.  Funnily enough, for a person who gambles on horse 
racing on a regular basis, I do not like gambling.  I do not believe in gambling per se. 

Ms J.A. Radisich:  Please explain! 

Mr M.W. Trenorden:  He doesn’t like it when he loses! 

Mr P.W. ANDREWS:  Given that the member for Avon, the member for South Perth and I regularly lose our 
money together, that is probably a bit hard to accept.  That is how I feel about it.  I think we have the right 
attitude towards gambling in Western Australia generally.  We do not want to prohibit gambling totally, but we 
want gambling to be seen as a form of entertainment.  Gambling is restricted to one place, the Burswood Casino, 
in the metropolitan area.  We do not have a casino at Northam, Bunbury or Canning Vale.  Gambling can be 
done at one place, which is basically an entertainment setting.  Gambling is part of the entertainment that draws 
people to the casino.  I go to the races because I like the horses, I like the smell of the grass and I like the crowds. 

Ms J.A. Radisich:  The wind in your hair and the ladies’ fashions! 

Mr P.W. ANDREWS:  I like the ladies’ fashions and that sort of thing.  The races, the trots and even the 
greyhounds are a great leveller. 

Ms J.A. Radisich:  It is a great leveller for the committee room! 

Mr P.W. ANDREWS:  The committee rooms might be the bastion of the Liberal Party, but at least we have 
entered the Winter Palace. 

I enjoy going to the races, and part of the reason for going to the races is to have a bet.  I do not particularly like 
watching horses run around unless I have something on them, but it is a day’s entertainment.  To work out the 
sorts of bets I am going to place, at the beginning of the day I say to myself, “Today is worth about a hundred 
bucks, so if I lose a hundred dollars, that is my entertainment for the day.”  I think that is a reasonable way to go.  
One of the saddest things I have ever seen, which really bashed home to me why I am so opposed to pokies, 
occurred when I was in Ballarat on a freezing cold Tuesday night -  

Mr A.J. Simpson:  It is always cold in Ballarat! 

Mr P.W. ANDREWS:  It is always cold in Ballarat.  We were intending to look at the synthetic track the next 
morning.  I have never been that cold.  I could not have cared less about synthetic tracks at Ballarat.  At about 10 
o’clock on that Tuesday night, at the back of the old-style hotel, people were sitting in a tin shed with completely 
bloodless faces -  

Mr A.J. Simpson:  Zombies. 

Mr P.W. ANDREWS:  Yes, they were complete zombies; their eyes were glazed over.  They were putting their 
money into poker machines, and I thought: why would we want that in Western Australia?  I support gambling 
in the context of entertainment.  I take the point about gambling on poker.  I believe that one of the major groups 
that are attracted to online poker betting is young people of 17 to 20 years of age.  They are invariably university 
students who are keen on playing with information technology.  If a person interested in gambling went to the 
dogs, trots or thoroughbred racing, it would mean that money would be going into the industry.  However, 
people sitting at home and playing around on a computer contribute absolutely nothing to those in the racing 
industry; namely, the trainers who get up at goodness knows what hour of the day, the jockeys and the people 
who supply equipment and tack for horses.  The racing industry is a major employer.  People sitting at home 
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using laptops to gamble contribute absolutely nothing to the industry.  Even with all the safeguards, I do not 
know why we would contemplate betting exchanges.  We might not win, but we must fight them every step of 
the way. 

Mr J.E. McGrath:  I take your point, but are you also aware that totalisator agency boards in Australia are 
going online? 

Mr P.W. ANDREWS:  Yes. 

Mr J.E. McGrath:  If people are to bet on racing in the United Kingdom, South Africa or wherever - 

Mr R.C. Kucera:  The fundamental difference is that they can be controlled by government and things can be 
done properly. 

Mr M.W. Trenorden:  How? 

Mr P.W. ANDREWS:  It is not the use of IT I am opposed to but the lack of contribution to the industry.  There 
are two arguments against betting exchanges: the first is the lack of contribution to the industry and the second is 
the undermining of the integrity of the industry.  The member for South Perth said there have been no such 
examples in Western Australia.  There have certainly been examples in the United Kingdom.  The one I quoted 
involved a farrier who got together with half a dozen other people.   

Mr J.E. McGrath:  They were caught. 

Mr P.W. ANDREWS:  Yes, but how often does that happen?  I do not know.  Western Australia has a clean 
industry.  I cannot support the concept of a betting exchange.  I suppose I should get back to my original speech, 
but one of the figures to emerge - we can argue about this - is that stake money in the United Kingdom has gone 
down by 12.5 per cent.  It is said that it seems to be because of Betfair and other betting exchanges. 

Mr J.E. McGrath:  I do not think that is the case.  You had better check that.  I have been told that the 
percentage of stake money has gone up. 

Mr P.W. ANDREWS:  I will check that out, but that is what I have been led to believe. 

This bill will amend the Betting Control Act 1954 and the Racing and Wagering Western Australia Act 2003 and 
will endeavour to maintain the integrity of the Western Australian racing industry.  Members have already 
explained how a betting exchange works, so I need not do that.  Except for bookmakers and those licensed to lay 
odds on a horse to lose, the fundamental principle is that every punter should be laying bets on a horse to win.  
The principle of being able to back a loser will lead to a lack of integrity in parts of the industry.  We try 
continuously to improve betting, racing and racecourse products and facilities.  If regular punters believe that the 
racing industry is not straight, they will go somewhere else and start to lose interest in it.  The better the product, 
the more people will bet.  I believe that is a truism and a safe way of looking at it.  I believe that betting 
exchanges diminish the value of the product.  I have a number of quotes from people throughout the industry in 
Australia that show that peak bodies in racing are opposed to betting exchanges. 

Mr J.E. McGrath:  Racing Victoria is not. 

Mr P.W. ANDREWS:  I accept that certain individuals will roll over.  Members mention Labor states.  
Tasmania is a Labor state, but at various meetings I have attended I have severely criticised that state.  I do not 
care whether governments are Labor, green or whatever.  Giving a licence to Betfair was the crack in the dam 
that started the whole thing.  It was plainly irresponsible.  The Tasmanian government took $20 million.  
Tasmania has a lame racing industry.  Its government did not see that it would damage its industry, because it 
does not really have one, so it took the $20 million.  I do not see that the Tasmanian government has made any 
contribution to racing in Australia.  I believe it has undermined it.  Which state will be next?  Will it be New 
South Wales or Queensland?  As far as I am concerned, Western Australia will be the last state to recognise 
Betfair or any other betting exchange.  That is where I am coming from.  If other states do it, let it be on their 
heads.  If they say that racing in New South Wales, Queensland or South Australia is better than racing in 
Western Australia, I will tell them that they are wrong.  If they have rolled over, that is their problem.  We 
should be quite vehement in our opposition to it. 
I will conclude by making a couple of points.  I support this bill because it is an honest endeavour to limit betting 
exchanges.  I accept the view of the opposition that we might not win this battle.  However, we fight some 
battles for the sake of it.  I believe that this is one of them.  Betting exchanges have the capacity to undermine the 
integrity of the industry and to diminish the product that we are trying to create.  They could undermine all the 
good work that has been done in the past five years.  Therefore, I oppose betting exchanges and support the 
legislation. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 22 August 2006] 

 p4990b-5025a 
Mr John McGrath; Mr Paul Andrews; Mr Trevor Sprigg; Mr Max Trenorden; Acting Speaker; Mr Peter Watson; 

Mr Tony Simpson; Mr Bob Kucera; Mr Mark McGowan; Dr Janet Woollard 

 [10] 

MR T.R. SPRIGG (Murdoch) [5.18 pm]:  I base my observations on a 50-year career, approximately, of 
betting, mostly on horses, and on my experience, which extends way back before the Totalisator Agency Board 
was established.  I am sure we all remember the Melbourne Cup races when we were at school.  The member for 
Avon is knowingly nodding his head.  I am sure he knows that someone had to take the bets.  He might have 
played bookmaker because everyone was interested in betting a shilling or sixpence on a horse running in the 
Melbourne Cup.  That was certainly one of the roles that I found myself fulfilling many years ago.  

When I first heard about betting exchanges, I heard all the discussion about how the integrity of racing could be 
compromised.  I look on it in another way.  I believe there is an opportunity to grow the market.  Internet betting 
and gambling in all their forms would seem to be the future.  The member for South Perth mentioned a new 
breed of punter.  I suggest the new breed of punter will be a person who will do a lot of his entertainment 
gambling on the Internet. 

Ms J.A. Radisich:  I could do some right now. 

Mr T.R. SPRIGG:  I hope the member’s account has plenty in it!  I see an opportunity to grow the market for 
the good of the community and racing, with one proviso; that is, that any betting exchange that was licensed to 
come into Western Australia should pay exactly the same fees and taxes as existing licensed bodies, such as 
Racing and Wagering Western Australia, the TAB or whatever one likes to call it.  I understand that Betfair has 
indicated that it is quite happy to pay whatever fee it takes to get into this market.  I suggest to the minister that 
that would grow the market in Western Australia.  I believe that Racing and Wagering Western Australia and the 
minister decided in a knee-jerk reaction that they must protect the Totalisator Agency Board.  I wonder whether 
they would have thought differently if the TAB had been privately owned, as it is in every other state and in the 
territories of Australia.  I wonder also whether they have the notion in the back of their minds that the TAB 
might be privatised down the track and therefore they must protect the TAB’s market.  

The Premier of Tasmania, Paul Lennon, went out on a limb to accept Betfair into the Tasmanian market.  He put 
his neck on the line over it.  I have had conversations with some members of the Tasmanian Parliament and I 
have been told that racing is beginning to thrive in that state.  The member for Southern River said that 
Tasmania’s industry was coming from a fairly low base, which is a fact.  However, the stake for the Hobart Cup, 
which was run late January this year, was $500 000 thanks to Betfair.  The stake for the Perth Cup, run a few 
weeks before that, was $350 000.  A similar situation occurred with pacing.  Tasmanian racing has not 
experienced any downturn in TAB betting.  

People have suggested that Betfair would compromise the integrity of racing.  The integrity of racing is a 
completely separate issue.  What happens on the track is completely separate from what happens with betting.  
Stewards are empowered to uphold the integrity of racing.  They can use all the information available to them on 
betting sheets and so on from whatever agency is licensed.  The member for South Perth mentioned that Betfair 
had provided all its information to Racing Victoria because it helps protect the integrity of racing.  

I agree with the member for Southern River that it is unusual to back losing horses.  However, we should look on 
that practice as an opportunity for a new market in racing.  At this time of the year the average age of racegoers 
at the trots at Gloucester Park or the races at Belmont Park is 60 plus.  Not many young people go to the races 
unless it is Perth Cup day.  We must look for new markets.  Betting exchanges are providing an opportunity for 
Racing and Wagering WA, through the TAB, to accept a new market.   

Can the minister advise whether the TAB has been looking into betting exchanges in the past six months?   

Mr M. McGowan:  We have all been looking at betting exchanges, but we have been united in our resolve that 
we do not want them here.  

Mr T.R. SPRIGG:  Was that with a view to allowing betting exchanges to run on their own?  

Mr M. McGowan interjected. 

Mr T.R. SPRIGG:  Is the minister saying that the Western Australian TAB was never going to run a betting 
exchange of its own to capture the market?  

Mr M. McGowan:  I will answer the questions later.  

Mr T.R. SPRIGG:  I understood that it was fairly strongly considered that an opportunity existed for the TAB 
to establish its own exchange.  It appears that certain people within Racing and Wagering WA believe the 
revenue base in Western Australia could be increased, which would provide an upside for both racing and the 
community.  
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The other issue that the member for South Perth raised is the policing of people using betting exchanges.  I 
notice the minister’s advisers in the Speaker’s gallery.  I can imagine Mr Nicholls knocking on someone’s door 
at 10.30 at night and telling that person to get off the betting exchange or he will be fined $10 000 or put in jail 
for two years.  He may be the staff member assigned to that, because I cannot see what resources the minister 
will use to enforce that provision.  

The member for South Perth also compared the incongruity of the restrictions on betting exchanges given the 
imminent deregulation of the liquor industry.  The government seems very keen to let market forces prevail in 
that industry.  This legislation presented an opportunity to grow the betting market and increase revenue for 
racing and the community as long as all the issues were resolved.  It would be difficult for the minister to 
negotiate with Betfair if he had not bothered to speak to that company to make sure it would pay exactly the 
same taxes as the other agencies around Australia pay.  I know many people who presently bet on betting 
exchanges.  For obvious reasons, I will not say who they are because when this legislation is passed, they will be 
doing something illegal.  Some of them are already licensed within the racing industry, and they will continue to 
bet that way.  They have obligations with respect to laying off bets on horses and, as the member for South Perth 
mentioned, they get better prices.  The government will never stop certain individuals or corporate bookmakers, 
if we want to refer to them in that way, operating with betting exchanges.  

Is the minister aware of the stake for the Perth Cup last year?   

Mr M. McGowan:  Yes; I attended the event.  

Mr T.R. SPRIGG:  What was the stake?   

Mr M. McGowan:  I think it was around $700 000.  

Mr T.R. SPRIGG:  It was nowhere near that; it was $350 000.  The Perth Cup is not even a group 1 race now.  
The only two group 1 races are the Railway Stakes and the Fruit and Vege Stakes.  Is the minister aware of the 
value of the stake for the Hobart Cup, which was run three or four weeks after the Perth Cup?   

Mr M. McGowan:  No.  

Mr T.R. SPRIGG:  It was $500 000.  

Mr M. McGowan:  I think you will find that it has improved a lot more.  You may be able to produce individual 
examples of other states having better stake money, but I can produce many more examples of better and 
increasing stake money in WA than in the other states.   

Mr P.B. Watson:  Particularly the mid-week racing.  

Mr T.R. SPRIGG:  I understand that; it is the lower level and that is always a good thing.  At the end of the day, 
owners and trainers are interested in stake money because that is how they make their living.  The Perth Cup is 
only one example, but it is a good example.  

Mr P.B. Watson:  It is the midweek races that keep the industry going, not the single $500 000 race.  Often a 
horse from Victoria wins it and the money does not stay here.  

Mr T.R. SPRIGG:  I understand that.  I am pointing out that the Tasmanian racing industry has increased its 
stakes substantially because it did a deal.  The Western Australian TAB has not done that deal, although it had an 
opportunity to do it.  

Mr P.B. Watson:  Our stake money is almost as high as it is in Sydney or Melbourne.  

Mr T.R. SPRIGG:  It can go much higher, and would not people involved in the racing industry like that?  I put 
it to the minister that there was an opportunity with this legislation to grow the racing wagering business.  I 
sincerely hope that if this legislation is passed, he does not close the door on betting exchanges.  They could 
have revved up Racing and Wagering WA.  Much could happen in this industry.   

I concur with the member for South Perth’s idea about a national tote.  The minister might remember that during 
last year’s estimates committee hearings I asked him about a national totalisator.  That would be a good deal for 
Australian racing.  People who go to the races at Gloucester Park and Ascot and wherever else are betting in 
other parts of the world right now.  Provided it paid all the appropriate taxes, a licensed betting exchange would 
only benefit the Western Australian racing industry and the community.  

MR M.W. TRENORDEN (Avon) [5.28 pm]:  The bill has been on the notice paper for some months but at 
least we can now debate it.  As have several members who spoke before me, I acknowledge the substantial 
efforts put into racing by individuals with whom I spent some time this morning; namely, Hon Max Evans, Hon 
Norman Moore, Hon Nick Griffiths and the Minister for Racing and Gaming.  The racing industry in this state 
has changed substantially through the tenure of those four ministers.  I must say without reservation that since 
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the election of the Labor Party, the introduction of Racing and Wagering Western Australia has substantially 
improved the racing industry.  That transformation is a credit to then Minister Griffiths, the current minister and 
the many people who worked behind the scenes.  I have the highest regard for the staff in the minister’s office; 
they are excellent and well versed in the industry.  They and the department head, Barry Sargent, who is sitting 
in the Speaker’s Gallery, provide very good backup to the minister.  I know Barry Sargent well enough to have a 
shot at him.  People used to say that Syd Shea was the longest-serving public servant, but Barry Sargent might be 
pretty close to deserving that description, as he has been around for quite a while.  I have the highest regard for 
Mr Sargent and his agency. 

Mr M. McGowan:  I think a gentleman by the name of Paul Fisher is the longest-serving public servant. 

Mr M.W. TRENORDEN:  The minister might be correct.   

Mr M. McGowan:  You might be referring to senior people in agencies.  It is a battle between Barry and a 
fellow by the name of Peter Rogers. 

Mr M.W. TRENORDEN:  Yes.  I was just having a gentle shot at Barry Sargent, as he has been around for a 
long while. 

Mr M. McGowan:  As have you! 

Mr M.W. TRENORDEN:  True.  I have taken Mr Sargent’s counsel many times and I value it; however, on 
this occasion I will argue against it.  I have to say that my arguments against his counsel over the years in matters 
concerning the liquor and racing industries have been pretty rare.   

My strong view, and that of the National Party, is that although there may have been a good reason for the 
minister launching into drafting this bill a long time ago, events of recent times have left the bill behind.  I, like 
many members of this place, was very anti betting exchanges.  The problem now is that there is a legal betting 
exchange in Tasmania and there is now an opportunity for people to deal with that legal betting exchange.  We 
cannot change that.  It does not matter how much we oppose betting exchanges, they are now part of the Western 
Australian and Australian racing industries.  There is absolutely no point in putting our heads in the sand and 
saying that we can do something about it retrospectively. 

Quite a few words about betting exchanges have been said to me.  The member for South Perth made the point 
that Betfair got awards in the United Kingdom for being imaginative and innovative with its betting concept.  
Since the speech of the member for Southern River, the UK betting industry has recently come out in favour of 
Betfair.  Even the UK racing industry was concerned about Betfair in the early days.  However, on my reading of 
more current information, it is not opposed to Betfair now.  I will read from a letter of 5 July this year that I 
wrote to Hon Philip Ruddock, the federal Attorney-General, to which I have not had a response.  A paragraph 
refers to my concern that - 

. . . any unfair restraint of its ability to conduct this business and, or trade across borders within the 
Commonwealth of Australia may give rise to future legal action being taken under the “restrictive trade 
practices section” of the Trade Practices Act (Commonwealth) 1974, the Consumer Affairs Act 
(Western Australia) 1971 . . . and Section 92 of the Australian Constitution. 

Mr Sargent and others will say - as the minister will when he gets to his feet - that they have advice that they can 
prosecute under those acts and under the Criminal Code.  However, my advice is the opposite - that is the 
problem - and I disagree with some statements made by earlier speakers.  Thousands of Western Australians are 
now operating through Betfair.  Like other members who spoke earlier, I know some of those people.  The fact is 
that they will not stop using Betfair.  Frankly, should we as a Parliament be asking them to stop?  The point has 
been made in this place that since the introduction of Betfair there has been no downturn in the revenue of the 
Totalisator Agency Board.  I agree with that.  Unfortunately, the people who are paying a penalty are 
bookmakers.  Bookmakers are taking the hit, not the TAB.  Members should log onto the Betfair web site on the 
Internet, as I did this morning.  Unfortunately, I was not in the chamber for the debate on the matter of public 
interest, as I was in the library looking at the Betfair web site on the Internet.   

Several members interjected. 

Mr M.W. TRENORDEN:  Unlike members opposite, I am an opposition member and humble backbencher.  
All my credit cards are therefore maxed out and I do not have two bob - 

Mr J.J.M. Bowler:  Use some of your pension! 

Mr M.W. TRENORDEN:  That is a fairly good point.   
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The ACTING SPEAKER (Dr S.C. Thomas):  I advise the minister, before he makes any further comment, that 
he is not in his seat.   

Mr M.W. TRENORDEN:  I should make the point that I am not a client of Betfair.  Like other members who 
spoke before me, I enjoy a punt; however, the size of my punt is minuscule compared with that of others.  It is of 
some consequence if I bet $20 on a horse, although, like the member for Southern River, I may bet that on nine 
races at nine times $20.  I like to put money on a horse only when I can enjoy it, not when I start to sweat! 

When I looked at the Betfair web site, I realised that there were some things that we must acknowledge.  This 
bill will stop Western Australians from getting onto the Internet and interacting with Betfair.  If members go 
onto that web site, they will see that one event they can bet on is who will be the next President of France.  That 
is high up in the order of betting.  There are 13 selections, and betting for the favourite is at 2.94 points, whereas 
betting against the favourite is at 3.35.   

Mr M. McGowan:  Where are you? 

Mr M.W. TRENORDEN:  I would not have a clue who these people are.  Nevertheless, I make the point that 
this is not just about the racing industry.  On the Betfair web site there is a full-screen list of the events on which 
people can bet, such as darts in Denmark.   

Several members interjected. 

Mr M.W. TRENORDEN:  It is not happening now, but people can bet on World Cup soccer.  Tonight’s soccer 
match is on Betfair.  In this bill, government members are saying to Western Australian citizens that not only is 
the government worried about the racing industry, but also they - immigrants who love their soccer teams in the 
UK - must not get onto the Internet and back their favourite soccer teams. 

Mr P.B. Watson:  You can back them at the TAB. 

Mr M.W. TRENORDEN:  No, people cannot back all the soccer teams at the TAB.  I do not want to pick on 
the member for Albany, but the Betfair web site will show him that those activities in the UK and Europe are 
substantial. 

Mr P.B. Watson:  Yes, but you still can do it in the local TAB. 

Mr M.W. TRENORDEN:  Only for World Cup soccer.   

Mr P.B. Watson:  No, you can bet on weekly teams.   

Mr M.W. TRENORDEN:  Spanish teams, Greek teams? 

Mr P.B. Watson:  I don’t know about that.   

Mr M.W. TRENORDEN:  They are all on Betfair. 

About 32 000 displaced people came through Northam in my electorate after the Second World War.  Most were 
Polish, Greek or Italian.  All sports that are prominent in those nations are on Betfair.  Why is the government 
saying to Western Australians that, because it has a concern about the racing industry, they cannot participate in 
that process?  I wonder about that.  The view of the National Party is very strongly against Betfair.  Members can 
check the record if they like.  The problem is that Betfair is a fact and cannot be debated.  For members who 
have an interest in English things, I refer to the Ashes series.  If a person wants to back the Australian team, the 
odds are 1.44 points.   

Mr G. Snook:  What about Pakistan and England? 

Mr M.W. TRENORDEN:  That is a bit of a spoiled proposition at the moment.  If a person wants to lay a bet 
against the Australian team, the odds are 1.45 points.  If a person wants to back the English team, the odds are 
5.6, and for a bet against the English team, the odds are 5.8.  That is all done on a commission rate of a 
maximum of five per cent.  However, big punters can negotiate the rate down. 

Mr R.C. Kucera:  Considering that Italy beat us in the World Cup, most of the Italian players are under 
investigation at the moment by the international soccer federation in relation to pulling games.  The only reason 
is that they can bet on a losing team.  That is creating a climate. 

Mr M.W. TRENORDEN:  With all due respect, if there is a two-horse race and a person backs one side, he is 
actually backing against the other side.  That is the way it is.  It is only when there are more than two participants 
in a race that it can be said that a person can back against the field.  In a soccer match, football match, Aussie 
rules match or boxing match, a person who backs the winner is actually betting against the loser.  The member’s 
argument is not valid. 
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My view is that, somewhere along the line, someone will be prosecuted under this legislation if it goes forward.  
Such a person may take the process to the High Court, and it will cost Western Australian taxpayers a 
considerable amount of money.   

Mr P.B. Watson:  Would you place a bet on that with Betfair? 

Mr M.W. TRENORDEN:  Betfair would probably cover it.  I looked to see whether it is covering the 
Queensland election, but I did not have enough time to get that deep into the process. 

Mr M. McGowan:  Who would you back? 

Mr M.W. TRENORDEN:  There is no doubt who is going to win the Queensland election.  It has gone from 
one gerrymander to another.  The gerrymander up there will get him through without a problem.  That is the way 
it is. 

There are three parts to this bill that I need to talk about.  The first part of the bill shows that the government has 
strong opposition to betting exchanges.  Previous debates show that has been the case.  The Liberal Party, the 
National Party and the Labor Party all agreed on that position a year or so ago.  I argue that we should pull this 
bill because that argument has passed with time.  Betting exchanges exist.  It is not likely that anyone else will 
come up with a betting exchange, unless the Tasmanian enterprise becomes highly successful and someone 
wants to compete against it.  The point has already been made that in the United Kingdom it involves only a 
small percentage of proceedings.  I am not sure of the value of legislation that states that Western Australia will 
not get a betting exchange, other than as a statement of principle.  If the minister wants to make a statement of 
principle, he should stand at the start of the day and make a ministerial statement.  That would be just as easy a 
way of making a statement of principle.  We are not likely to have a betting exchange in Western Australia. 

The second point is the situation in which Western Australians will be liable to be fined if they use a betting 
exchange on the Internet.  That is the area in which there is a significant argument that we shall be putting 
Western Australian taxpayers at risk.  We have done this before.  There has been a fairly high-profile case with 
Craig Rosendorff.  I do not know him but, nevertheless, he recently won a case against the TAB.  Earlier in my 
assessment of this legislation, I did not say anything about the TAB.  I have an enormous amount of confidence 
in Ray Bennett and the TAB.  I also have enormous confidence in Mr Bowe and the board of Racing and 
Wagering Western Australia.  I am not trying to denigrate any of those processes.   

One of the things we should learn in this place is to be careful to not introduce legislation that cannot be policed.  
I understand that the minister wants to make a statement that he is fully supportive of the racing industry.  I 
understand that if the bill were in the form of a motion, it would be supported by most people in the racing 
industry.  Unfortunately, we have gone past that.  A betting exchange is now part of the process.  Racing 
Victoria has decided to do a deal, as the member for South Perth stated.  I suggest that in a year much of what we 
are debating today will be obsolete.  All these events will have passed the racing industry by.  The issue will not 
be whether people like betting exchanges.  If something is legal and is allowed to operate in any state in 
Australia, it will be allowed to operate across states.  Another example is the pornography industry based in the 
Australian Capital Territory.  People have railed against the availability of pornography from certain sites.  It is 
still there.  It is operating as strongly as ever. 
Mr M. McGowan interjected. 
Mr M.W. TRENORDEN:  That is the point.  Can we police it?  The minister is saying that we should make it 
against the law.  I am saying that if we cannot police it, why bring in legislation?  In saying that, I want to make 
it crystal clear that I do not argue with the intention of the bill.  I am querying whether this is good legislation.  
The minister knows that I support what he has done.  In fact, of all the ministers in this place, I hold him in the 
highest esteem.  He has been fantastic for the Avon Valley.  He is highly respected there, and so he should be.  I 
am not picking on the minister in that context.   

Why bring in legislation with these three aspects?  The first is that WA will have no betting exchanges.  I have to 
accept that.  In reality, there will not be a Western Australian betting exchange regardless of this legislation.  The 
second part of the bill provides for the prosecution of anybody who uses the Internet to access a site. 

[Member’s time extended.] 

Mr M.W. TRENORDEN:  Those members who bring their laptops into the chamber should “google it” - as we 
heard this morning on the ABC - and look at the Betfair site.  The betting is a simple process; it is basically win 
only bets.  The site makes the point - this is where the bookmakers are in strife - that its returns are about 10 per 
cent higher than those of bookmakers or any totalisator process, either in the United Kingdom or Australia.  The 
reason is that the betting is based upon individual against individual on a broadsheet on a particular site. 
Mr J.J.M. Bowler:  There is no dividend to the state. 
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Mr M.W. TRENORDEN:  I know that.  That process has passed us.  We cannot stop it anymore.  I argued with 
the minister that we should not have Betfair.  However, Tasmania has given Australia Betfair.  Victoria has 
agreed to deal with Betfair.  I agree with the minister’s argument but we have gone past that.  How are we to 
change that?  We cannot pretend to be King Canute and stand on the beach to try to stop the waves rolling in. 
Mr J.J.M. Bowler:  Going back to the pornography example, the member is saying that we should make it legal 
in Western Australia? 
Mr M.W. TRENORDEN:  No.   
Mr J.J.M. Bowler:  You’re saying that we cannot stop the tide coming out of Canberra; therefore, we might as 
well legalise it here.  That is what you’re saying. 

Mr M.W. TRENORDEN:  No.  I am saying that we should pull the bill, because the reality is that time has 
overtaken this bill.   
The third point is the question of being able to put up the fields and other information from Western Australia on 
a web site.  Years ago I went to New Zealand with the Public Accounts Committee and wrote a report on the 
TAB, which was one of the precursors to the current position.  We asked the New Zealanders what would 
happen if, for instance, Racing Victoria said that it could not have vision of the Melbourne Cup unless they paid 
for it.  They said that they did not care, because they could just get it from somewhere else.  Unfortunately, that 
is the fact of the matter.  I agree that it would be good to be able to get paid for having vision of Western 
Australian racing somewhere else.  However, we need to understand that our vision is not that important to a lot 
of people.  I was in New South Wales and Victoria only days ago, and I went to Caulfield as a guest of Racing 
Victoria.  It was a very pleasant day.  However, has anyone else been there and seen how much interest there is 
in Perth racing?  How salable is our product? 

Mr P.B. Watson:  Did you make that contact through the TAB, or did you go to the actual racecourse? 

Mr M.W. TRENORDEN:  There were thousands of people at the racecourse, and when Perth racing came up, 
there were a lot of people at the bar.  

Mr P.B. Watson:  Would that mean that, at the end of the day, Perth racing vision cannot be sold? 

Mr M.W. TRENORDEN:  Of course; we are not as marketable as other events.  There is no point going in with 
muscle, and saying that we will pay for vision from elsewhere if others will pay for ours, because we will be 
paying more for Victorian vision than Victoria will pay for ours.  That is something we really need to think 
carefully about, even though I support the argument that we should be paid for our vision if we can get it.  
However, probably the only organisation that will pay for it is Betfair.  The eastern states are not interested in 
our vision, and I saw no evidence of it at Caulfield at all.  In fact, I made the effort the next day to wander into a 
TAB close to my hotel in Melbourne.  The information was there, but it was right down the back, like the dog 
racing at Wagga would be in a TAB in Western Australia.  We are not a prominent part of the eastern states 
betting scene. 

I will sum up those points.  Firstly, there is an argument for not having a betting exchange, but my argument to 
the government is that if we do not have this legislation, we are likely to have a betting exchange anyway.   

Secondly, why are we picking on Western Australians who will go out there in their thousands and get involved 
with Betfair, because it is a legal operation in Tasmania and Victoria?  People here will not care.  The point that 
has been made, that prosecution will result from people approaching the authorities and dobbing people in, is 
hardly an argument.  Most of the people involved with Betfair will be either very substantial punters or people 
involved in the racing industry as owners, trainers, bookmakers and the like.  They will have a very legitimate 
argument that it is their business and source of income and therefore they have the right to do it.  That comes 
back to the advice that the minister has been given about clause 7 of the bill.  I have had contrary advice, which I 
hold more reliable, that that will not be able to be sustained.  I would like to have received an answer from the 
federal Attorney-General, and no doubt some time in 2010 or later I will receive one.  

The point is that the betting exchange is here, like it or not.  This is like many other arguments that take place in 
this house.  There is no excuse for putting legislation through this house that cannot be policed and is obsolete.  
The National Party will put those arguments during consideration in detail of this bill, and we will decide at the 
end of the process whether to support it.  However, I can tell the minister right now that there is a very 
substantial chance that the National Party will not support this bill. 

MR P.B. WATSON (Albany - Parliamentary Secretary) [5.55 pm]:  There is one point that most people seem 
to have forgotten, although it may have just been an oversight on the part of the member for South Perth.  Betfair 
will put only one per cent of its turnover back into racing, whereas at present the industry receives more than six 
per cent of the total turnover.  Country racing is fighting for money all the time, and if that money is being taken 
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out of the racing industry by Betfair, all these small country racing clubs we have been talking about, and that 
the member for Murdoch said were battling to survive a few years ago, will be affected.  At the moment the 
industry is booming.  I notice that the Railway Stakes prize money this year is $750 000.  The Perth Cup prize 
money is only $350 000.  There is a $45 000 minimum at the start of the new season, which is equivalent to 
Moonee Valley and not far behind Flemington.  It is extraordinary for a state the size of Western Australia to 
have stake money like that.  The member for Murdoch mentioned $500 000 for one race, but the racing industry 
does not rely on that.  I noticed that David Hayes is coming over for the Railway Stakes; we are able to attract 
the prominent trainers. 

Mr T.R. Sprigg:  He is not coming for the Perth Cup. 

Mr P.B. WATSON:  No, but he is coming for the Railway Stakes.  However, we also want to encourage our 
own trainers, and $350 000 is a lot of money for them.  Each year, the stake money is going up but it is no easy 
matter to go up to $500 000 in one hit.  It is easy to see the state of Tasmanian racing.  The racing authority there 
is throwing money into one race to get the publicity for the Hobart Cup, but it is not looking after the people who 
keep the training going throughout the year.  Referring to Betfair in the United Kingdom, Kieran Fallon, one of 
the best jockeys in the world - 

Mr J.J.M. Bowler:  After Damien Oliver.  

Mr P.B. WATSON:  After Damien Oliver.  Kieran Fallon is caught up in a betting scandal.  Anywhere horses 
can lose, or people can lose, there will be corruption and collusion.   

Mr M.W. Trenorden:  What is new about a jockey being caught in a betting scandal? 

Mr P.B. WATSON:  There is now much more opportunity.  If a jockey is told to keep a horse three back on the 
fence instead of bringing it round the outside and is offered money to do so, he will do it.  

Mr M.W. Trenorden interjected.  

Mr P.B. WATSON:  Let me put it this way.  The member for Southern River said earlier that racing in Western 
Australia is the cleanest he has ever seen.  Why change it with something that can taint it with corruption? 

Mr M.W. Trenorden:  I will not interject on you all the way through your speech, but if you walk down St 
Georges Terrace and ask people walking past whether racing is free of corruption, I would love to see what 
answers you get.  

Mr P.B. WATSON:  I was saying that racing in Western Australia is probably the best it has ever been.  Racing 
and Wagering Western Australia is doing a tremendous job.  The member was talking about all the other 
opportunities for betting.  We can bet at the casino, the races, the dogs, the trots and the football, and sports 
bookmakers in Western Australia allow us to bet on whatever sport we like.  If they think there is a market there, 
they will bet on it.  We do not need an extra betting outlet.  

Mr M.W. Trenorden:  The betting exchange is here already.  There is no way this legislation can stop it. 

Mr P.B. WATSON:  Obviously people can keep saying that it already exists in Tasmania and Victoria, but so 
what?  There are toll gates in New South Wales and Queensland, but that does not mean we must have them 
here.  We have a good clean racing industry that is on the way up.  Country racing is starting to thrive, and 
everything is going forward, so why put something in that can affect the industry? 

Mr B.J. Grylls interjected.  

Mr P.B. WATSON:  We just do not want it in Western Australia.  The member can talk to the jockeys, trainers, 
and the country and metropolitan clubs and he will find none of them want it.  

Sitting suspended from 6.00 to 7.00 pm  

Mr P.B. WATSON:  I want to wrap up the comments I was making before the dinner suspension.  As a country 
member, I am very concerned about Betfair.  The whole racing industry in Western Australia, especially those 
parts in regional areas, is concerned.  About six per cent of the turnover from racing goes back into WA racing.  
Madam Deputy Speaker, I would imagine that the trotting club in your electorate of Wanneroo is always looking 
for extra revenue, as are those clubs in country areas.  If five to 10 per cent of the turnover in the United 
Kingdom goes to Betfair, that is five or 10 per cent that will not go back into local racing or pacing.  Most 
country clubs are doing very well under the current structure.  As I said before, Saturday racing in city areas 
turns over up to $42 000.  This is a tremendous boost for racing right across the board.  In an area such as the 
great southern, the racing and trotting industry in Mt Barker and Albany is huge and employs a lot of people.  I 
am very concerned about Betfair coming in and affecting that industry.  My constituents are very concerned 
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about it too.  Everywhere I have gone, people have said that racing in WA is the best it has ever been.  The 
amount of money going to the state is up and there is confidence in the racing industry.   

Members have spoken about some of the corruption occurring overseas.  The member for Avon said that there 
are issues in Hong Kong.  There is no Betfair there.  The fact that this corruption is cut out before it spreads 
means that authorities are looking in the right places to get rid of this corruption, which is a scourge in the racing 
industry.  The member for Southern River summed it up quite simply when he said that when everything is 
going very well, why change it?   

I notice that James Packer has shares in Betfair.  Obviously the Packer empire would not be involved unless 
there was a lot of money to be made.  That money will be going to James Packer and his companies.  It certainly 
will not be going back to the racing industry in Western Australia.  That is my main concern.  As I said before, I 
know why Liberal and National Party members want Betfair to come in.  It will mean that they will be able to 
back the Liberal Party to lose in all state elections!  A Collingwood supporter like me can just about bet on a 
loser on a weekly basis.  This issue really concerns me.   

One of the concerns raised relates to the publication of race fields by wagering services.  I believe that people 
should pay for a product such as that.  They should also pay for the vision.  I am repeating myself a little.  It is 
great to see the member for South Perth fully fit and back in the chamber.  I am disappointed that he is on the 
Betfair bandwagon. 

Mr J.E. McGrath:  We are not opposing the bill, but I think things will be a bit difficult now that it’s already 
operating in Victoria and Tasmania.  The goalposts have been moved. 

Mr P.B. WATSON:  The member also has to remember that from the start of the season, racing on Saturdays 
will turn over $40 000, which is equal to the amount at Moonee Valley and a bit behind that at Flemington with 
its summer carnival.  If we are doing so well, why change it?  That is my philosophy.  Even if we lose only two 
or three per cent of the overall revenue, I am concerned that it will affect country racing.  I fully support the bill.   

MR A.J. SIMPSON (Serpentine-Jarrahdale) [7.06 pm]:  There are not too many buttons that we can push in 
this world that have an impact on society as we know it.  We must be very wary of any bill that can affect our 
community.  Gambling is a big issue.  It is dangerous to play with it.  The government needs to do more.  I 
would like to see it do more to protect problem gamblers.  I do not think we do enough to protect people from 
gambling.  A couple of members have gone on about the horseracing industry.  This is betting legislation that 
will stop anyone from running a betting exchange.  I think we can lose the plot a bit by talking about horses and 
what racing does.  This legislation relates to any sporting event.  As the member for Avon pointed out, it can 
relate to darts in Denmark, a horse race or a soccer game. 

I am concerned that the Betting and Racing Legislation Amendment Bill 2006 is basically trying to shut down 
one area of gambling or a betting agency that it cannot control.  The member for Murdoch runs our footy tipping 
on this side of the house.  Spriggy takes our $50.  Under this legislation, he could go to jail for two years or get a 
$10 000 fine.  Everybody in our party room was quite excited by that today.  This legislation extends to anyone 
who runs a Melbourne Cup sweepstake or a betting exchange.  I see a problem with that.  We have always 
spoken about Betfair.  Everyone goes onto it.  It will be hard to legislate against that.  The member for South 
Perth touched on that whole situation.  From an IT perspective, it will be very hard to stop any type of Internet 
gambling, whether or not it be through Betfair.  It will be very hard to pull back on the controls.   
I have one major concern about this bill in its current state.  We will come to it during consideration in detail.  
Proposed subsection 27D(7) states - 

If the Minister decides . . .  

I am a bit concerned about what the minister can decide.  I will find out later in consideration in detail.  If he 
decides that a certain sporting event or race can end up on a certain betting exchange, it will come back to his 
final decision, which I do not think is the right way to go when we are dealing with people with money.   
At the start of my speech I spoke about gambling.  It is a necessary evil.  There will always be people who want 
to gamble.  Therefore, the government should try to regulate gambling so that people do not end up losing all 
their money.  However, in dealing with this issue, the government has not gone far enough.  We have spoken 
only about events such as horseracing.  Perhaps we should also include Lotto, because Lotto is gambling, no 
matter how we look at it.  However, it targets a different audience.  It targets the mums and dads in our society 
who like to have a flutter on Lotto every Saturday or midweek.  People will now be able to play Lotto five times 
a week.  I would like the government to go further and protect those people also.   

As the member for South Perth has said, we support the bill.  We are concerned that betting exchanges can be set 
up anywhere in the world and take people’s money.  For the clarification of members, when the betting exchange 
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opens its doors very soon in Tasmania, it will employ 200 local people, so it will provide great employment 
opportunities.  A betting exchange would also provide great employment opportunities in our state, but probably 
not for the right reasons.  I can understand where the minister is coming from in trying to close the door on 
betting exchanges.  However, as members on this side have pointed out, there is a loophole in the bill, because a 
person who runs a Melbourne Cup sweepstake could be caught up in the same legislation.  Not only will people 
soon be able to make a bet on the TAB online, but also I have seen advertisements in The West Australian about 
how people will soon be able to buy Lotterywest products online.  Does that mean that Lotterywest will be 
operating a betting exchange?   

The bill will go some way towards achieving the government’s objective.  However, the government has not 
gone far enough in trying to help people who have a problem.  Craig Rosendorff lost millions of dollars through 
gambling.  He finally reached a settlement with the TAB.  Alarm bells should have been ringing a long time 
before that from the government’s perspective that this man had a problem.  However, he managed to slip under 
the radar -  
Mr J.E. McGrath:  He had a problem in that he could not back a winner!  
Mr A.J. SIMPSON:  That is right, member for South Perth; he did have a problem.  However, the government 
should have recognised that and helped him in some way to overcome his problem.  I commend the bill to the 
house. 
MR R.C. KUCERA (Yokine) [7.12 pm]:  I want to speak briefly in support of the Betting and Racing 
Legislation Amendment Bill.  I take issue with the comment that was made by the member for Avon - in fact, by 
all the speakers on the other side of the house - about how it is just too hard to do anything about this matter.  If 
we adopted that attitude, we would do nothing about child pornography.  Members of this house could turn on 
their computer now and bring up the worst child pornography they have ever seen, if they wanted to.  However, 
that does not mean we should not do anything about child pornography.  To simply say that it is all too hard and 
we cannot stop people from betting on the Internet does not mean we need to follow suit with every other state in 
Australia that chooses to allow people to bet on the Internet.  If we did that, we might as well throw our hands up 
in the air, as the Opposition wants us to, and allow poker machines in this state.  It would be no different at all.   
The main reason I am speaking on this bill is that as a member of the police force, as it is being called again - 
thank goodness - I have seen the very worst of the racing industry in this state.  I was a member of the inaugural 
racing and gaming squad.  I was also in charge of the Belmont detectives during the early part of the 1980s.  
Much has been made of that in the past few years, and of my eating proclivities in those days.  I have seen the 
very worst of the racing industry in this state, and the excesses of the 1980s.  I can recall people jumping off 
horses.  I can also recall when the head steward in this state was bashed and left this state to work in another 
place.  Since that time I have seen a complete turnaround in the racing industry, due largely to the establishment 
under the previous Minister for Racing and Gaming, Nick Griffiths, of Racing and Wagering Western Australia.  
I take my hat off to Jim Fremantle and his team, and people like Geoff Martin, whom I know personally, not just 
in the horseracing industry, but also in the greyhound industry and everything that goes with it under the new 
banner of Racing and Wagering Western Australia.  I also compliment the current Minister for Racing and 
Gaming for building on the good work that was done by Nick Griffiths. 
The important point that was made today by the member for Albany about the broad range of support that is now 
offered to the racing industry in this state must never be forgotten.  I am concerned about betting exchanges.  I 
have seen them operate in England.  Some of my family members in England love to have a punt.  An uncle of 
mine almost lost his business a couple of times because he loved to have a punt.  The reality with the racing 
industry is that if we put in place a mechanism that allows people to bet on losers, we will end up with an 
industry full of losers.  The one thing I have not heard anyone say today - even the minister - is that racing is 
about winning.  The reason this state has such an excellent industry compared with other states and countries that 
have allowed betting exchanges is that it is about creating excellence.  It is about making sure the stud farms 
breed winners.  It is about making sure the trainers train winners.  It is about making sure our jockeys - even 
those who want to jump off occasionally - ride winners.  It is about making sure the punters get a fair go.  If we 
allow people to bet on losers, we will do away with the whole premise of racing.  The whole premise of racing is 
winning.  It is not having a punt on someone who can pull up a horse or give a horse a bucket of water just 
before the race starts.  All those things have happened.  I have seen the very worst things happen.  I was standing 
130 metres from Rocket Racer the day he died.  That was the greatest tragedy I have ever seen in racing in this 
state. 
Mr J.E. McGrath:  He did not die that day.  He died later. 
Mr R.C. KUCERA:  The member knows what I mean.  He collapsed, and that was it.  However, in many ways 
that was a great thing for racing, because it brought about change.  
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I love the races.  During the years I was a copper I lived and breathed the races.  I loved being a member of the 
consorting squad.  I was a member of the consorting squad before this state had formal racing and gaming 
squads.  I went to all the states of Australia as a member of that squad.  I saw what happened.  I also saw what 
happened when the Burswood Casino was established, and the impact that had on racing.  I am concerned about 
any change that will allow people to get away from the need to create excellence.  That is the great problem with 
betting exchanges.  
I take my hat off to people like Johnny Zucal.  I also take my hat off to Phil O’Reilly, who is probably one of the 
best racecourse detectives in this country.  I think of the effect that people like Fin Powrie had on the industry, 
because they pursued excellence and made sure that the integrity of the racing industry was protected.  This is 
what this legislation is about.  It is not about having a fight with Betfair.  I am not saying anything is wrong with 
the way in which Betfair operates.  I am not saying there is any lack of integrity in its organisation.  However, 
when we create a climate in which people can bet on losers, we create losers.  It is not good enough to say that 
we will stop people from betting on the Internet by nabbing them.  We know that people will bet through the 
Internet anyway.  Yes, a few of them will be charged.  It is about pointing the arrow at Betfair and saying we do 
not want it to be part of the racing industry in this state.  This is what the legislation is about.  That is why I am 
such a strong supporter of this legislation.   
We should forget about Betfair and talk to people in the industry.  I talk to people in the industry almost on a 
daily basis.  They are mates of mine.  They are in various sectors of the industry - horseracing, trotting, harness 
racing and greyhound racing.  They do not want Betfair to come into this state.  The vast majority of them want 
to create excellence in their industry.  They want to be seen as the winners.  They do not want to back losers, 
even if it is to win.  This state has entered a new era in the racing industry.  The racing industry has now become, 
at long last, a legitimate industry that people can trust.  Someone on the other side made the comment that we 
should walk down the street and ask people whether they trust the racing industry.  It is very interesting that 
people probably trust the racing industry more than they trust Burswood Casino, because they know they have an 
opportunity to win.  When they go to the casino, they know it is seven to one against - unless the odds have 
changed.  I can recall when the casino was first set up in Western Australia because I had a lot to do with the 
security arrangements.  People like Les Ayton and I helped to set up the initial security processes.  On the very 
first day the casino opened, we nabbed two blokes - one from Belgium and one from France - who had come 
here to rort the tables because they knew that they could rort a new system.  We arrested them, and not many 
other people have tried to rort the tables since then.  Some people will try to dud the tables, but they will not 
come here and do it in an organised way.  The same thing will happen with this legislation.  Yes, it will be 
difficult to police; I do not deny that.  It is also difficult to police pornography on the Internet.  E-mails from 
Nigeria cannot be policed either, even if people are foolish enough to respond to them. 

We have an excellent racing industry in this state.  I take my hat off to all those people who have done 
everything they can, since the excesses of the 1980s, to make sure that the industry has the level of excellence 
and the level of integrity it has now.  I know that when I have a bet at Ascot, I have a fair chance of winning.  I 
do not think that these days jockeys will jump off the horses.  I do not think that these days horses will be full of 
jungle juice.  I do not think that these days people do anything other than respect this industry, because it is about 
excellence, and this legislation is about maintaining that excellence.  We must not lose sight of the fact that 
betting is an enormous product of, and finances, the racing industry.  However, the people who are the true 
supporters of the racing industry are about excellence.  They are about producing the best horses, the best 
trainers and the best jockeys and they are about making sure that the 7 000 people who are employed in the 
industry in this state are supported. 

I support this legislation.  As an ex-copper, I am the first person to recognise that it will not be an easy piece of 
legislation to enforce.  I do not deny that.  However, as I have said, it is not easy to police child pornography 
either.  I support this legislation and I applaud the minister for bringing it before Parliament. 

One issue that has not been referred to today is the wide-ranging consultation that was undertaken before this 
legislation was introduced to Parliament.  People were spoken to and listened to.  The people in the country and 
in the city were supported.  At the end of the day, Australians will bet on two flies climbing up a wall, so I have 
no doubt that they will place bets with betting exchanges.  However, I do not think that is any reason to support 
the establishment of that kind of operation in this state.  In fact, if anything, this legislation will ensure that we 
send a clear message that we have a great racing industry in this state, that we will support it, and that we will 
make sure that it stays great and follows the principle of promoting excellence.  I support the bill and I commend 
it to the house. 

MR M. McGOWAN (Rockingham - Minister for Racing and Gaming) [7.22 pm]:  I thank all members who 
made a contribution to the Betting and Racing Legislation Amendment Bill, in particular the members for South 
Perth, Southern River, Avon, Albany, Serpentine-Jarrahdale and Yokine.  The member for Yokine gave an 
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excellence exposition on the reasons for and the philosophy behind the bill.  He gave a little of the history of the 
racing industry in this state.  History is very important, member for South Perth.  I absolutely stand behind that 
belief.  Those who do not learn from history are doomed to repeat it.  If people do not learn from what has taken 
place in the racing industry in both this country and other countries in past decades, they are doomed to repeat 
the mistakes of the past. 
The government recognised right from the outset that the racing industry, including wagering overall, is different 
from other industries.  The member for South Perth said rather flippantly that he is a liberaliser in relation to 
liquor laws.  I support more liberal liquor laws, but I am tightening up on this legislation.  People must remember 
that they have to treat every issue on its merits.  We have examined, on its merits, the situation that the racing 
industry has found itself in and we have made the decision to stand for integrity and principle.  If the government 
does not stand for integrity in the racing industry, how can it expect anyone else in the industry to stand for 
integrity?  We must understand that people who place bets want to make money.  Hundreds of thousands of 
people in Western Australia want to make money, and some people are prepared to flout the rules of integrity, 
decency and honesty to make that money.  We have to recognise that racing is not like every other business.  If 
people are provided with the opportunity to misuse information and act in underhanded ways, some of them will 
do it; and if that happens, they will destroy a very good industry in this state.  The government must act to ensure 
that people do not have that opportunity. 
I will set the scene.  Some members have talked about this issue.  I think the member for Avon referred to it.  
The member for Southern River gave a great exposition of it.  The member for South Perth said that the racing 
industry in Western Australia is in its best condition in memory.  That is not by accident.  When the Labor Party 
came to government, it did not just sit there and let the industry tick over.  I cannot claim credit for this.  The 
former Premier, Dr Geoff Gallop, and the former Minister for Racing and Gaming, Hon Nick Griffiths, did not 
say, “Let us just let it tick over as it has always done” and then just sit there and administer it.  They said that 
they needed to make sure that the industry worked well, indeed better, that it employed more people and that it 
had a positive role in our community.  What did they do?  Their initiatives have been alluded to.  Racing and 
Wagering Western Australia was established.  Its establishment was an absolute watershed in Australian racing 
history.  The other states are gobsmacked by it.  Whenever I meet racing ministers from other states, they say it 
is just incredible that we brought it all together into one structure and that it is administered properly and 
professionally.  People can see the outcome of that.  There was one round of tax cuts in the first or second year 
of this government and there will be another round of tax cuts next year.  I have also distributed capital grants to 
racing clubs around the state.  All these initiatives have made a massive difference.  Overall, $80 million out of 
the government’s pocket has been returned to the industry, which has a structure that works.  This government 
did not just let the industry tick over.  We said that we had to act to make the industry better, and this bill is part 
of that philosophy. 
Mr M.W. Trenorden interjected. 

Mr M. McGOWAN:  I appreciate that the member for Avon has always been a supporter of the industry; I 
acknowledge that.  However, it has to be said that governments must get credit for what they do. 
Mr M.W. Trenorden:  I said that in my speech. 

Mr M. McGOWAN:  Yes, and I appreciate that.  There has been a range of other initiatives.  As I have said, the 
tax cuts and capital grants have made a big difference to the industry.  The member for Serpentine-Jarrahdale 
said that 200 people in Tasmania will get jobs through the establishment of Betfair in that state.  The industry in 
Western Australia has 10 000 full-time and part-time employees, and that excludes the people who provide 
indirect services to the industry.  Many thousands of people rely on this industry for a living, and the industry is 
blooming.  It is going out all over the world.  It is sending its product to Singapore, as the member for South 
Perth knows.  We were at a dinner the other night and the chairperson of Perth Racing said that the industry is 
growing and is going well and that we are sending our product to other places.  It could not be in better 
condition.  It is in a good condition because it has all these factors going for it.  It also has integrity.  People 
believe in it.  If they place a bet on a Western Australian race, they know that it will be a fair and honourable 
event.  We want that to continue. 
I do not have any difficulty with the people who run Betfair.  They run a business, and that is their business.  I 
understand it was established in Britain.  Many sorts of people work for it and there is no doubt that they are fine 
people.  I do not have a difficulty with them; I have a difficulty with the system they have created.  They might 
be pure as the driven snow.  As far as I know, they might have all left the priesthood to set up Betfair.  However, 
they have created a system with which we have a fundamental difficulty.  I was asked why I did not meet with 
representatives of Betfair.  I was not going to change my mind on this matter.  The government made a decision 
and we do not believe in mucking around when we make a decision.  I get many requests for meetings, and I 
decided to not have a meeting with them because the government had made its decision.  People can get upset 
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about that or huff and puff about it, but that is what we did.  Had I met with them and had they worked their 
magic, it would not have made any difference for the principled reasons I have just set out. 
In my second reading speech I set out all the mechanics of this bill.  I will not bother going over that again in any 
great detail.  It is difficult for a layperson to understand what we are doing.  However, the people inside the 
industry understand it and they think that what we are doing is a fine and good thing for the industry.  When 
members consider this bill, they should think about what the most senior experts in racing in Australia think 
about the bill.  I will begin with a media statement by the opposition spokesperson for racing and gaming.  That 
was a compliment.  A press release issued by the opposition spokesperson for racing and gaming on 4 November 
2005 headed “Liberal Party Against Introducing Betting Exchanges” states - 

The parliamentary Liberal Party will support the Gallop government’s plans to thwart Betfair obtaining 
a licence to operate in Western Australia.  Opposition racing and gaming spokesman John McGrath said 
it was disgusting that the Tasmanian Labor government had gone against the wishes of the Australian 
racing industry and licensed the internet gambling agency. 
. . .  
“By giving its clients the opportunity to act as bookmakers and ‘lay’ a horse to lose, it leaves the 
industry wide open to corruption.  

The member said that the parliamentary Liberal Party would support the Gallop government’s plans.  How true.  
It is clear that the member sitting in his seat today is not the same member who was sitting there last year. 
Mr J.E. McGrath:  Unlike the former Premier, I am allowed to change my mind. 
Mr M. McGOWAN:  We agree with what the member had to say at that time. 
Mr M.P. Murray:  He’s trying to ride another horse. 

Mr M. McGOWAN:  A person who tries to ride two horses at once is in a bit of trouble. 
The opposition started its approach to this legislation by being very supportive of it.  I note that although the 
opposition said it would be disgusting to legalise it and would open the industry to corruption and that the 
behaviour of the Tasmanian Labor government was not to be commended, the opposition has now moved its 
position and says it will not oppose the legislation.  We are keen for this legislation to be passed through this 
house.  If the Liberal Party in both houses does not oppose it, it should receive a pretty smooth passage through 
both houses. 

I have a media release dated 22 August 2006 from the chairman of the Australian Racing Board, Mr Andrew 
Ramsden, in which he congratulates this government on its bill to protect racing from betting exchanges.  The 
media release states -  

So far as betting exchanges are concerned I reiterate my total opposition to this destructive form of 
wagering.  The integrity issue that is at stake here is clear - allowing unlicensed persons to lay horses is 
a guaranteed recipe for undermining public confidence in racing.  Mere access to the so-called “audit 
trails” of betting exchanges is no compensation for this attack on racing’s integrity, and anyone who 
believes otherwise is deluding themselves.  I believe that the best policy response is the path the WA 
government is taking, which is to take decisive action and explicitly prohibit betting exchange 
wagering. 

That is the chairman of the Australian Racing Board. 

Mr J.E. McGrath:  And he’s a Victorian; he lives in Melbourne. 

Mr M. McGOWAN:  He is a Victorian. 

The Japan Racing Association carbon copied me a letter it addressed to Betfair, which states - 

Our position on betting exchanges has been and remains, quite clear.  We strongly believe that it 
destroys the integrity of our sports and will ruin thoroughbred racing.  Japanese racing is televised in 
Australia from time to time but they are not intended to be used for the purpose of betting exchanges.  
Therefore, we respectfully request that Betfair Pty Ltd refrain from using our race events for betting 
exchanges.   

I trust you understand our position and I thank you for your cooperation.  

I have a media release from the New Zealand Thoroughbred Racing association headed “No to Betting 
Exchanges in New Zealand”, which states - 
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“I have seen the independent economic analysis on the implications of exchanges for racing and anyone 
who thinks that betting exchanges would be a good thing for the New Zealand industry should think 
again.” 

The Australian Jockeys Association issued a statement saying it supports the Australian Racing Board’s 
campaign to oppose betting exchanges operating in Australia.  AJA Chairman Paul Innes states that his national 
executive unanimously supports the ARB’s view that online betting exchanges threaten the integrity and 
commercial future of the Australian racing industry.  The South African racing industry says the same. 

Mr J.E. McGrath:  South Africa has signed up to Betfair. 

Mr M. McGOWAN:  I beg to differ.  I have a letter to the contrary.  The Asian Racing Federation - 

Mr B.J. Grylls:  What has the UK said? 

Mr M. McGOWAN:  I will get on to that in a moment, member for Merredin.  I have many documents from 
which to quote, but the final media release is from Racing and Wagering Western Australia, representing the 
racing industry of Western Australia.  It supports the legislation and opposes betting exchanges.  Some 
commentary in that media release by Mr Ted van Heemst, the chairman of Perth Racing, indicates that he is 
opposed to a betting exchange operating in Western Australia. 

Mr M.W. Trenorden:  He is also opposed to Racing and Wagering Western Australia. 

Mr M. McGOWAN:  I do not think that is correct any more, given the success of the industry.  The member for 
Avon will find that there might be a bit of mythology about that.  I think he is quite happy with the present 
arrangements. 

Mr M.W. Trenorden:  He is, but prior to the event he was not happy. 

Mr M. McGOWAN:  I am not sure whether he was unhappy; there might have been differences in the model.  
That is my recollection, bearing in mind that I was not the minister at the time. 

The British Horseracing Board chairman, Mr Martin Broughton, has indicated that it is not supportive of betting 
exchanges.  The British Horseracing Board has just announced a reduction in prize money of 13.4 per cent for 
2007.  In the British Horseracing Board’s annual report, which was published two months ago, Mr Broughton 
said - 

The real cause of lower margins is betting exchanges, and no progress has been made in seeking from 
them a fairer share for racing. 

That is a quote from British racing that indicates it is not supportive of betting exchanges. 

Mr B.J. Grylls:  What about the UK regarding whether people think all the races are being rigged? 

Mr M. McGOWAN:  Someone mentioned that.  The question of integrity is borne out in the UK example.  The 
reason it had a reduction in prize money and, hence, a reduction in the number of people wagering, is the 
concern about the integrity of the industry. 
Mr M.W. Trenorden interjected. 

Mr M. McGOWAN:  Was it the member who referred to the jockey jumping off the horse in Britain? 
Mr M.W. Trenorden:  No. 

Mr M. McGOWAN:  Well, they had a range of examples of difficulty.  That is the point I am making.  The 
member for South Perth knows that we have to learn from history. 
A couple of members referred to what happened in Victoria.  Again, there is a small misunderstanding about 
what happened in Victoria.  What happened in Victoria was that the interpretation by Racing Victoria of the 
legislation governing its operation did not provide it with an alternative to licensing Betfair.  It did it against 
what it regarded as its better interests and against what it would have preferred to do.  I will refer to the 
information that it put out about it.  The memorandum it sent out was dated 11 July 2006 and stated that Racing 
Victoria Ltd had not altered its position on betting exchanges.  It also said that Racing Victoria does not support 
the concept of betting models which allow unregulated punters to directly bet on horses to lose.  It believes, 
philosophically, that the sport’s rewards should come from horses that win. 
Mr J.E. McGrath:  Was that before it licensed them or after? 
Mr M. McGOWAN:  Its position has not changed; that is its view as I told the member the other day.  It thinks 
that there have been mistakes, but it apparently felt that, under the Victorian legislation, it did not have a choice 
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about providing it with a licence.  Our legislation is much tougher and closes the loopholes that existed in that 
state.  I could read a range of other quotes from the correspondence that proves it is opposed to licensing Betfair. 
The member for Yokine provided what I thought were pretty good answers to some of the things that were said 
by some members about how this is a joke, how it is unenforceable and so on and so forth.  Many laws in this 
state regulate issues that are difficult to enforce.  I have a copy of the censorship legislation, which includes all 
sorts of provisions relating to the use of a computer for unlawful acts, for which it provides very heavy penalties, 
including long terms of imprisonment.  These provisions relate to what people do in their homes behind closed 
doors.  This Parliament passed laws in 1996 - under the last government - to regulate those behaviours and 
activities.  That is one example.  In 2001, the commonwealth government passed the interactive gambling 
legislation referred to by the member for South Perth in which it attempted to regulate this area.  Copyright laws 
at the commonwealth level attempt to regulate people who wish to acquire information or material but do not 
pay the appropriate fees.  Such material includes DVDs, movies, music and downloads from the Internet and so 
forth.   
Mr J.E. McGrath:  But they do catch people. 
Mr M. McGOWAN:  Occasionally they do.  They are the laws that I have thought about off the top of my head.  
I do not deny that it is difficult to regulate this area for some people.  However, most Australians are actually 
quite law abiding.  The fact is there is a larrikin spirit in most Australians.  However, most Australians are, at the 
same time, still quite law abiding; they do not want to break the law unnecessarily.  When these matters are 
legislated, people will be much more reluctant to engage in behaviour that could result in their facing a charge.  I 
think we have to view this from a high level; we have to deal with this problem and not say that it is too hard and 
we should let it go.  That has not been the history of our approach to the racing industry, it has not been the 
history of this Parliament’s approach to other issues and it is not the government’s approach to this issue.   

Resources are available in the department to pursue people who break these laws.  As the member for Yokine 
said, a whole police section was devoted to dealing with this issue.  That is now part of a broader criminal 
investigation section, but those resources are available to pursue people who will break these laws.  What is 
more, Betfair has guaranteed in the arrangements that it has entered into in Victoria that it will not allow people 
to bet on its engine who come from a jurisdiction in which it is against the law.  I have no knowledge of the 
people at Betfair, but the member seemed to indicate that they seemed to be pretty honourable people.  Of 
course, they will abide by the terms of the agreement that they have signed with Victoria - 
Mr C.J. Barnett:  Did you meet with them? 

Mr M. McGOWAN:  No, I did not. 
Mr C.J. Barnett:  Don’t you think you should have?   
Mr M. McGOWAN:  No, I do not.  

Mr C.J. Barnett interjected. 
Mr M. McGOWAN:  Did the member meet with everyone who sought a meeting with him when he was a 
minister? 

Mr C.J. Barnett:  Pretty well.   

Mr M. McGOWAN:  He did not! 

Mr C.J. Barnett:  I didn’t refuse meetings.  I thought it would be awkward. 

Mr M. McGOWAN:  It is nothing to do with being awkward.  It is to do with the fact that the government made 
a decision and intends to carry through with it, and that is what it is doing.  As far as I am aware, despite the fact 
that members opposite are all anti this legislation, they have agreed to allow it to pass through the Parliament. 

Mr J.E. McGrath:  We are not anti it.  All we are saying is that we are now in a very invidious position in that 
the biggest racing state in Australia is allowing Betfair to operate. 

Mr M. McGOWAN:  I have explained to the member how this will work.  In addition, South Australia will 
follow this course of action and Queensland and New South Wales are watching what we are doing and we 
expect them to follow suit in due course. 

Mr M.W. Trenorden:  How long? 

Mr M. McGOWAN:  I am not a member of the New South Wales or Queensland Parliaments.  I cannot answer 
the member’s question. 
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The member for Murdoch asked about the TAB setting up its own betting exchange.  No, the TAB has not been 
considering that.  We had the issue in relation to the Constitution examined at length, which meant that the 
legislation took a little longer to draft than we would have liked.  That has provided a mechanism through which 
we think it will survive any challenge under section 92 of the Constitution.  Importantly, the bill will allow us to 
stop the use of race field information by corporate bookmakers, particularly those based in the Northern 
Territory, who suck money out of the industry and give nothing back. 

Mr M.W. Trenorden:  Will that be illegal? 

Mr M. McGOWAN:  Yes, it is in the legislation.  It does not make it illegal; it prevents them from using our 
race field information.  They suck money out of the industry and give nothing back.  That is also a concern with 
Betfair.  The industry in Western Australia is going well.  Indeed, as the member for South Perth and other 
members have continually acknowledged, all the stake money and all the returns go back to the clubs.  However, 
if Betfair and the corporate bookmakers are allowed to operate in this state, the returns to the clubs will decrease 
sure as night follows day.  I acknowledge that some punters, particularly the high-end punters, would like the 
opportunity to bet with Betfair, mostly for honourable reasons, although some have dishonourable reasons.  

Mr M.W. Trenorden:  The evidence from the TAB is that those punters are not betting on the TAB right now.   

Mr M. McGOWAN:  The evidence is that we have had an eight per cent increase in turnover this year, which 
followed on from a 23 per cent increase last year.  

Mr M.W. Trenorden:  The sizeable punter is not betting on the TAB.  I acknowledge that there has been an 
11 per cent growth rate.  However, that has not been created by the big punters.   

Mr M. McGOWAN:  The evidence is that the growth is in our industry.  We want the returns to go back to the 
industry in Western Australia, which employs many people in country towns.  We have more than 60 tracks in 
Western Australia.  There are five or six in the metropolitan area, and the rest are situated in country Western 
Australia.  They have all been beneficiaries over the past few years, and we want that to continue.  We do not 
want to upset that arrangement.  I believe that this legislation will work and that it will be effective.  This 
legislation is groundbreaking and will provide what all the players in the industry want.  We have an obligation 
as a Parliament to do the right thing by all those who are involved in the industry.  I go to the tracks and meet the 
people who work in this industry.  I want them to continue to have a livelihood.  I want the young blokes who 
are jockeys and stablehands to continue to earn a living from this industry.  It is a way of life.  When I have 
walked around the stalls at the trots, for instance, or the stalls at the Kalgoorlie-Boulder Racing Club, I have met 
with some of the families involved in this industry.  After travelling to a place for a race round in Kalgoorlie or 
Broome they often stay for weeks on end.  They live in a caravan, sleep in the back of their cars or set up tents.  
They stay for the whole race meet.  That is a way of life for those people and it provides an income.  Sometimes 
that income is good; sometimes it is not so good.  We must preserve that livelihood and that way of life.  In 
addition to some other measures contained in the bill, essentially that is what this bill is all about.   

In closing the second reading debate, I thank members for their contribution to the debate, which has been pretty 
civilised.  I thank all those involved in putting this bill together, including parliamentary counsel and the staff 
from my office and the Department of Racing, Gaming and Liquor.   

Question put and passed.  

Bill read a second time.   

Consideration in Detail 

Clauses 1 to 5 put and passed.  
Clause 6:  Section 4AA inserted -  

Mr J.E. McGRATH:  Proposed section 4AA reads -  

“betting exchange” means a facility, electronic or otherwise, that enables persons - 

(a) to place or accept, through the operator of the betting exchange, bets with other 
persons; or  

(b) to place with the operator of the betting exchange bets that, on acceptance, are 
matched with opposing bets placed with and accepted by the operator, . . .  

During the second reading debate a member asked what would happen if a person holds the money that has been 
laid down by two people who are betting on a football match.  I gather such a situation would not be applicable.  
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However, given that the question has been raised, I want the minister to provide an answer.  Does it have to be 
an official betting exchange or could someone in a local club hold the money to a bet that involves two people?    

Mr M. McGOWAN:  The definition of “betting exchange” has been copied from the Tasmanian legislation.  It 
has not been interpreted in any fashion by the courts.  However, it would not include the situation the member 
referred to which, in effect, is a social form of gambling and is not for profit.  Social gambling is allowed.  In 
fact, on occasions I do a bit of social gambling with my three-year-old on the lounge room floor.  We play snap 
with Bob the Builder cards.  I often let him win.  

Mr A.J. SIMPSON:  On the same point, proposed section 4AA states -  

“betting exchange” means a facility, electronic or otherwise, that enables persons -  
Does an electronic facility include a mobile phone?   

Mr M. McGOWAN:  As stated in proposed section 4AA, a betting exchange -  

. . . means a facility, electronic or otherwise, that enables persons - 

(a) to place or accept, through the operator of the betting exchange, bets with other 
persons; or  

(b) to place with the operator of the betting exchange bets that, on acceptance, are 
matched with opposing bets . . .  

It depends on the reason that the electronic device is used.  Ordinarily one would expect some sort of computer-
operated facility.  However, with the advancement of technology, who knows what mobile phones might be able 
to do in the future?  In fact, I think some of them are used as computers these days.  The legislation is referring 
to those sorts of devices, and, as we know, with the march of technology, very broad definitions are needed to 
cover the sorts of things we are aiming at. 
Mr A.J. Simpson:  So “electronic device” means a mobile phone? 
Mr M. McGOWAN:  No, not necessarily.  It depends on what the device is used for.  A mobile phone sitting on 
my desk is not a betting exchange.  However, if the mobile phone had the capacity to be used as a computer and 
was being operated in that fashion by someone, it could be caught by the legislation. 

Mr M.W. TRENORDEN:  Has anyone applied to establish a betting exchange in Western Australia, other than 
Betfair itself before it went to Tasmania? 
Mr M. McGOWAN:  To the best of my knowledge - I said this in my second reading speech - no approaches 
have been made to establish a betting exchange in Western Australia.  Some members of the house have asked 
me why we do not set one up and make a lot of money and so forth.  Our view is that it involves integrity 
questions.  The fact is that if the state government set up a betting exchange, it would be very difficult to stop 
someone else setting one up.  If someone else set up a betting exchange, it would draw funds away from the 
clubs, such as those in Northam and York in the member’s electorate.  It would be very difficult for us to stop 
that.  Therefore, we have taken a principled, integrity-based approach; that is, the industry is going well and that 
is not the way we wish to proceed in the future. 
Mr M.W. TRENORDEN:  The point I am making, though, is that there are not hundreds of companies kicking 
down the door in Western Australia wanting to establish a betting exchange.  In fact, the argument is that one 
betting exchange in Australia is enough, and that is the point I am making. 

Mr M. McGOWAN:  I think the member for Avon’s comment was a statement. 
Mr M.W. Trenorden:  Yes, it was. 
Mr M. McGOWAN:  Therefore, it did not require an answer. 

Mr A.J. SIMPSON:  Paragraph (b) states - 

to place with the operator of the betting exchange bets that, on acceptance, are matched with opposing 
bets placed with and accepted by the operator,  

Therefore, if I place a bet, but it is not placed with an operator - that is, I place a bet on something for which an 
operator is not used - is that another way around it, or are we still stuck with the same thing?  The word 
“operator” means someone at the end of a phone or at the end of a terminal.  However, if an operator is not 
involved with the betting exchange, would I still be breaking the law? 

Mr M. McGOWAN:  The reference to “the operator” is a reference to the betting exchange operator.  I think the 
member is referring to a circumstance in which a person is not involved.  Is that what the member is asking? 
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Mr A.J. Simpson:  That is correct. 

Mr M. McGOWAN:  The member is asking if a computer is involved and there is no person, would that still 
meet the definition of a betting exchange? 

Mr A.J. Simpson:  Yes. 

Mr M. McGOWAN:  It would.  The Tasmanian government has drafted a definition of its betting exchange, and 
that is how its betting exchange works when it is electronic.  Therefore, it is a web site.  The definition in the bill 
is drafted around the definition of Tasmania’s betting exchange.  Therefore, by definition, it catches that. 

Mr J.E. McGRATH:  I believe that people can place bets with Betfair by telephone.  Therefore, a person would 
have to talk to someone like an operator.  This definition of betting exchange would cover that.  Apparently, 
some clients of Betfair can place bets or do their transactions by telephone. 

Mr M. McGOWAN:  I think we are getting a bit confused.  An operator is not a person sitting on the other end 
of a line.  The operator is the business.  We are all used to an operator being a telephone exchange operator.  
That is not what the definition says.  If members read it carefully, they will see that it is the operator of the 
betting exchange, which might be a company.  If we wanted to define it, I suppose it could be a company, a 
partnership, a sole trader or a government trading enterprise.  There is a range of things.  Instead of coming up 
with all those different ways of describing the business model, we have called it an operator.  I think that is the 
confusion that we have been labouring under for the past couple of minutes. 
Clause put and passed. 

Clause 7:  Section 24 amended - 
Mr M.W. TRENORDEN:  I have a range of questions on clause 7.  In fact, as the minister knows, this is the 
area of greatest concern to me.  I will ask the minister some questions, and the minister’s advisers will be able to 
provide the answers to them.  In the last financial year, what was the payment to the racing industry from 
Totalisator Agency Board operations and bookmaking operations; what amount was collected from sports 
betting in the state; and what was the dividend to the state in the last financial year?  I ask that because those 
questions clearly demonstrate that the state is very much in favour of gambling.  It has condoned gambling for a 
considerable time.  If we go back to 1962, which I think - someone will ping me if I am wrong - is when the 
TAB was established, there was a huge debate about the control of gambling and the starting price bookmaking 
industry.  In fact, at the time the legislation was passed, there was a great debate about not allowing toilets in 
TABs so that people could stay in TABs for an extended time.  We have had this argument about supporting the 
TAB and supporting gambling.  The state has won, the racing industry has won, and some other people have 
won some revenue in the process.  Therefore, why is it that all of a sudden the government wants to make the 
Canadian who has come to Western Australia and become an Australian citizen a criminal because he wants to 
place a bet on ice hockey through a betting exchange?  Why does the government want to make a former Greek 
citizen who has come to Australia and is either residing in Australia or is now an Australian citizen and who 
wants to back a soccer team in Greece a criminal?  Why is it that the government wants to make the Belgian who 
is interested in darts in this country a criminal because he wants to back his darts team on a betting exchange?  In 
theory, the argument is about revenue being lost to the racing industry, so how does that make any sense? 
If the minister is concerned about revenue going back to the industry and back to the state, why are we not 
speaking about just the racing industry?  Why are we speaking about the substantial lists of sports which appear 
on the Internet, as the member for Serpentine-Jarrahdale has just mentioned, and on which people can bet but 
which will now all be illegal?  At the same time, after the passage of this bill, I assume - the minister will tell me 
if I am wrong - that if a person rings Sportsbet in the Northern Territory to have a bet on soccer, he will not be 
considered a criminal; if a person rings Sportsbet to back the West Coast Eagles against the Fremantle Dockers 
on Sunday, he will not be considered a criminal; but if he does it through Betfair, he will be a criminal.  Where is 
the logic for Western Australians in that process?  I think the question has to be put to the minister very clearly.  
The minister has argued the moral position about backing losers.  However, football matches, boxing matches 
and a raft of other events have only two contestants.  If, after the passage of this bill, I rang up wanting to back 
the Eagles against Collingwood - which I would do any day of the week - why would that make me a criminal?  
Why should I be considered a criminal for doing that?  Why should I face a $10 000 fine or two years’ 
imprisonment; this is a significant penalty. 

Mr G. Snook:  It’s more than you’d get for assault. 

Mr M.W. TRENORDEN:  Exactly.  Why are we so intent on making criminals of Western Australians who 
like a bet?  Why should all these people - who are not interested in the racing industry and who may use betting 
exchanges for their own passions - suddenly become criminals? 
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Mr M. McGOWAN:  I thank the member for Avon for his question.  By way of commentary, I think the 
member for Avon spends a bit too much time on the Internet.  He needs to get out there and play a bit of golf or 
join the Northam bowling club and do something more productive with his time! 

Mr T. Buswell:  You’re the only one who’s not productive! 

Mr M. McGOWAN:  Even when the member for Avon is in Parliament, he is on the Internet.  He missed the 
matter of public interest today because he was on the Internet up in the library.  He is one of those people for 
whom we have all these physical activity task forces, to try and get him away from the computer! 

Mr T. Buswell:  If you really want to enjoy yourself, google “McGowan”! 

Mr M. McGOWAN:  Obviously the member for Vasse has been doing that.  I would be interested in doing it 
myself, to see what he has done! 

The question asked by the member for Avon was multifaceted and I will go through each facet in turn.  First of 
all he asked about the dividend that government gets.  There is no dividend; there is a tax take.  The tax take 
from racing is around $45 million a year.  As I said, we cut taxes in 2002.  We will be doing the same again next 
year.  From memory, the return from the tax take to the industry next year will be $12 million.  The last time we 
cut taxes, about $5.5 million to $6 million went back to the industry.  As I said, over the term of the government 
$80 million will be returned to the industry. 

The government does not get any tax out of sports betting.  Sports betting is actually a smaller component of 
wagering than racing; in fact, it is minuscule compared with racing. 

Mr M.W. Trenorden interjected. 

Mr M. McGOWAN:  Everything that is generated from sports betting goes back to the clubs.  The government 
does not take any tax.  There is a sports betting account.  Money in that account is distributed to the peak bodies 
of the respective codes; a couple of million dollars is spread around like that each year. 

Mr M.W. Trenorden:  Do you have an estimate of how much that is? 

Mr M. McGOWAN:  About $2 million a year goes back to the clubs through that account.  The government 
does not take anything from that account.  From that, it can be worked out that racing betting is far bigger than 
sports betting, although sports betting is growing very quickly.  People are quite interested in it. 

The member for Avon raised the point about a Canadian who might want to emigrate to Western Australia and 
bet on ice hockey.  There is nothing to stop a Canadian living in Western Australia from betting on ice hockey in 
Canada. 

Mr M.W. Trenorden:  Through a betting exchange? 

Mr M. McGOWAN:  Not through a betting exchange, but there is nothing to stop him betting on it.  There are a 
range of mechanisms by which people can do that. 

Mr M.W. Trenorden:  Which ones are they?  Will you list them for me?  They do not exist. 

Mr M. McGOWAN:  I cannot list them right now, but I can tell the member that they do exist.  It is not done 
through a betting exchange, but people can currently bet on sporting events around the world if they want to.  
The wonders of the Internet allow all sorts of things.  Unlike the member for Avon, I do not have the time to 
examine all these things on the Internet, but if I did, I am sure I would find a range of opportunities to bet on 
sporting events.  I have advice that people are able to bet on these sorts of events, provided it is lawful in the 
country in question.  It has to be remembered that it might not be lawful in some places.  The member mentioned 
darts in Denmark, ice hockey in Canada and what-have-you.  In some countries it is not actually lawful to bet on 
those events.  Provided it is lawful in the country in question, people can do that sort of thing.  Our view is that 
people should back a team to win, a horse to win, a dog to win, a pacer to win - and not necessarily to lose.  That 
is the central point of integrity that we are talking about.  Obviously, in a contest between the Eagles and the 
Dockers, backing one team to win means that you are backing one to lose.  In a race between eight people - for 
example, the Stawell Gift - that is obviously not the case. 

Dr J.M. WOOLLARD:  This bill is about making it an offence to operate betting exchanges in Western 
Australia.  This clause imposes a penalty on a person who does.  When I first looked at this clause, I was a bit 
concerned that the penalty is $10 000.  However, that is the maximum penalty.  I would like the minister to 
confirm that section 9(2) of the Sentencing Act 1995, states - 



Extract from Hansard 
[ASSEMBLY - Tuesday, 22 August 2006] 

 p4990b-5025a 
Mr John McGrath; Mr Paul Andrews; Mr Trevor Sprigg; Mr Max Trenorden; Acting Speaker; Mr Peter Watson; 

Mr Tony Simpson; Mr Bob Kucera; Mr Mark McGowan; Dr Janet Woollard 

 [28] 

If the statutory penalty for an offence is a fine of a particular amount or a particular term of 
imprisonment, then that penalty is the maximum penalty that may be imposed for that offence and, 
unless the statutory penalty - 

(a) is a mandatory penalty; or 

(b) includes a minimum penalty, 

a lesser penalty of the same kind may be imposed. 

My understanding of that is that the penalty would be left to the discretion of the magistrate in question.  The 
penalty might be, in the first instance, $50 or $100.  I am questioning why the maximum penalty is so high, but I 
would like confirmation that this section of the Sentencing Act applies to the maximum penalty. 

We are talking about betting but, in fact, it is gambling.  The Australian Pocket Oxford Dictionary defines the 
word “gamble” to mean the playing of games of chance for money or the betting of a sum of money.  This bill is 
really designed to restrict gambling in Western Australia.  I think many people believe that the less gambling 
there is, the better.  Like most members here, I have an occasional flutter.  My husband and I go down to the 
greyhound races at Mandurah, and we take the children to the trots occasionally.  However, that is an occasional 
flutter.  Unfortunately, although many of us only join in on those rare occasions, gambling is for some people a 
problem.  I am particularly concerned about this clause because my children are very computer literate, and I do 
not want my children being able to go on the Internet to gamble.  Children these days have access to credit cards 
and can go on the Internet to gamble.  I actually support this legislation, which in many ways restricts gambling 
and will possibly help protect those members of the community who are more vulnerable.  Unfortunately, when 
it comes to gambling, the people who are vulnerable are the people who can least afford to lose their money.  I 
ask the minister to confirm whether that penalty is, as per the Sentencing Act, a maximum penalty and whether 
the magistrate or the court will have the discretion to determine the penalty, which could be a lesser penalty of 
perhaps $50 or $100.  I ask for that clarification.  Perhaps the minister will consider reducing the maximum 
penalty.   

Mr M. McGOWAN:  The member for Alfred Cove was entirely correct when she said the bill refers to only a 
maximum penalty.  There is no minimum penalty.  A maximum penalty is imposed under these changes to the 
law.  The government is making an effort to minimise the impact of gambling on the most vulnerable in the 
community.  The biggest thing that it is doing and will continue to do is to maintain its stance against poker 
machines.  In New South Wales the average amount spent per adult each year on gambling is $1 200; South 
Australia, $800; Victoria, about $1 100; and in Western Australia it is between $300 and $400.  That is because 
this community does not have an abundance of poker machines.  We are doing well.  The latest research 
indicates that in New South Wales the incidence of problem gamblers is 12 times greater than that in Western 
Australia.  A single thread runs through this; that is, the absence of poker machines in Western Australia.  This 
government will continue its opposition to poker machines in this state.  The bill proposes a maximum penalty 
and the absence of poker machines protects the gamblers in this state.   

Dr J.M. Woollard:  Why have you introduced a maximum penalty?   

Mr M. McGOWAN:  The penalty reflects section 24 of the Betting Control Act, which is the head bill that this 
bill is amending.  It reads -  

 (1) Subject to this Act, a person who -   

  . . .  

  (b) bets with any other person who carries on, or purports to carry on, the business or 
vocation of, or who acts as, a bookmaker but is not the holder of a current 
bookmaker’s licence; or 

  (c) bets with a bookmaker, otherwise than in accordance with this Act; or  

  (d) bets by means of a totalisator, not being a totalisator duly authorised to operate under, 
and operated in accordance with, a written law; 

  . . . commits an offence.  

Dr J.M. Woollard:  That is at a different level.   

Mr M. McGOWAN:  The member should get a copy of the bill.  It is about people who are not bookmakers.  It 
is very similar.  The penalty is $10 000 or 24 months’ imprisonment.  We chose that penalty because it is 
consistent with the Betting Control Act.  Unless it is in extreme circumstances, I cannot imagine anyone being 
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jailed for that term.  I can think of circumstances in which people will get a fine.  It will depend upon their 
behaviour.  We must provide the flexibility for the courts to treat this issue seriously.   

Mr J.E. McGRATH:  The member for Avon made a good point.  If someone from another country settles in 
Perth and there is a betting exchange in the country he or she comes from, under this legislation, even though 
that betting exchange may not have any relationship with Australia, he or she will break the law if he places a bet 
through that exchange.   

I refer to the fine that is imposed by this bill.  Surely it would be better for the penalty to be a maximum penalty 
of $10 000 or 24 months’ imprisonment.  Is it the normal procedure to not include the word “maximum”?  This 
issue has been raised on a previous occasion.   

Mr M. McGowan:  It is a maximum.  Under the Sentencing Act, unless otherwise defined, it is read as a 
maximum fine.   

Mr J.E. McGRATH:  Why is the person who places the bet with an illegal bookmaker or betting exchange 
fined the same amount as the person who is running the illegal bookmaking business or betting exchange?  Why 
is there not some differentiation?  The punter is not the main player.  Someone is breaking the law by providing 
the betting facility and the punter may not have the ability to pay the same fine as the operator. 

Mr M. McGOWAN:  The member has raised a range of good questions.  In light of the member for Avon’s 
comments, we have given this issue some thought.  For an Australian who goes to Britain or Canada who wants 
to bet on the Perth Cup, online facilities are available for him to do that through the tote and bookmakers.  Other 
countries have the same facility.  A bet can be placed quite lawfully.  It is the betting exchange that is the 
problem.  There are numerous opportunities for people to place a bet.  In fact, there are so many opportunities for 
people to gamble it is mind blowing.  The opportunity exists for a Canadian in Perth to bet in Canada providing 
Canada has a TAB, or whatever it is called in that country, to place a bet legally.   

Mr J.E. McGrath:  You are taking away choice.   

Mr M. McGOWAN:  I will read out the member for South Perth’s press release in which he supports what the 
government is proposing.   

Mr J.E. McGrath:  I understand that.  I am like the former Premier - my wife told me that I should think about 
it again.   

Mr M. McGOWAN:  The member for South Perth referred to someone who may be ignorant of the law.   

Mr J.E. McGrath:  Someone who is placing the bet as opposed to the person who is operating the illegal 
exchange.   

Mr M. McGOWAN:  The member referred to someone being ignorant of the; law.  Ignorance of the law is no 
defence, as is outlined, from memory, in section 23 of the Criminal Code; it has long been part of common law 
and statute law.   

The member asked why someone who places a bet gets the same penalty as someone who is operating the 
exchange.  There are two issues here.  Firstly, it provides flexibility for a court.  A long-held principle of both 
major political parties is to provide flexibility for the courts to examine the circumstances of each case.  Of 
course there will be some cases that are more culpable and extreme than others.  Something I have forgotten, and 
I should have remembered, is that the Sentencing Act provides the flexibility for a court to impose a penalty 
fivefold on a corporation.  A corporation has the capacity to have a penalty imposed upon it that is fivefold more 
than what is laid down in the bill.   

Mr M.W. TRENORDEN:  The minister has not answered my very serious question.  Why should an expat 
Canadian who decided to bet on ice hockey through Betfair, Tasmania, be a criminal?   

Mr P.B. Watson:  Why do we have any laws?   

Mr M.W. TRENORDEN:  Because people do nasty things.  Why is it a nasty thing to bet on ice hockey 
through Betfair, but it is not a nasty thing to bet on ice hockey through the TAB?  Why?  Give me the rationale.   

Mr P.B. Watson:  Because the money is staying here. 

Mr M.W. TRENORDEN:  Give me the rationale.  If an expat Canadian wanted to bet on Canadian ice hockey 
through Betfair, why would he be a criminal?  Tell me why, member for Albany.   

Mr P.B. Watson:  Because it is against the law.   

Mr M.W. TRENORDEN:  Tell me why, member for Albany.  
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Mr P.B. Watson:  Then why not just open it all up so that people can bet anywhere?   

Mr M.W. TRENORDEN:  If an expat Greek wanted to bet on Greek soccer through Betfair, why would he be a 
criminal? 

Mr P.B. Watson:  If he wanted to bet on Greek soccer, he should go to Greece! 

Mr M.W. TRENORDEN:  What is the rationale?  The member for Yokine has a little smile on his face.  The 
member for Yokine knows darn well that the law should be fair.  Of all the members in this place, he knows that.  
If, like the member for Albany, I wanted to back the Eagles next Sunday against those terrible Dockers, why 
should I be a criminal for doing it through Betfair in Tasmania as opposed to Sportsbet in the Northern 
Territory? 

Mr R.C. Kucera:  Because, as the member for Albany has said, it is against the law in this state. 

Mr M.W. TRENORDEN:  Why is it against the law in this state?   

Mr P.B. Watson:  Because all the money that comes in now goes back to the industry.  With Betfair, it goes to 
James Packer and his mates over east.  

Several members interjected. 

Mr M.W. TRENORDEN:  The point I am making is that the examples I have given have nothing to do with the 
racing industry.  They do not take one cent away from the racing industry. 

Several members interjected. 

The ACTING SPEAKER (Mr G. Woodhams):  Order!  The member for Avon has the floor.  Please allow the 
member to make his points and put his questions to the minister, and allow the minister to reply.  Any other 
member who wishes to make a contribution to the debate will have the opportunity later.   

Mr M.W. TRENORDEN:  If it is so critical to protect the racing industry - I am one person in this chamber 
who has spent hours talking about that - why has the government not focused the bill on the racing industry?  
Why has it focused it on a thousand other sports?  Why has it said to Western Australians that if they choose to 
do something that is outside the racing industry, they will be criminals?  Tell me the justification for backing this 
bill.  Member for Albany, tell me why. 

Mr P.B. Watson:  You can bet through the TAB and Sportsbet on all those different sports.   

Mr M.W. TRENORDEN:  One of the press releases that the minister did not read states that Betfair threatens 
litigation against the Australian Racing Board.  Obviously, Betfair has obtained a legal opinion that it can sue 
under the Trade Practices Act.  Therefore, why is it that under the Trade Practices Act the state can say it is legal 
to bet on ice hockey through Sportsbet in the Northern Territory, but it is not legal to bet on ice hockey through 
Betfair in Tasmania?  If the minister can tell me the logic for why we are doing this to Western Australians, I 
will support the bill.  However, I do not think the minister has a leg to stand on. 

Mr M. McGOWAN:  If the member for Avon had read my second reading speech and had listened to my 
response to the comments made by opposition members, he would know the rationale for this bill.  This industry 
is doing extraordinarily well all around the state.  The member is questioning the basic fundamentals of why we 
are regulating this industry and suggesting that we should adopt a completely laissez faire approach to this 
industry.  If that is the case, why do we need the Betting Control Act 1954?  That act contains all sorts of 
provisions to restrict the behaviour of bookmakers, punters and racing clubs - in fact, all the people who work in 
this industry.  All sorts of restrictions are put in place in that act.  My natural inclination is to allow people to do 
whatever they want to do.  However, this is an industry in which we need regulation.  That is the central 
principle that must guide the racing industry if people are to have confidence in that industry.  We do not 
regulate just the racing industry.  We also regulate the Burswood Casino.  A strict set of rules, regulations and 
controls is applied to that private enterprise.  It is monitored closely by my department.  If the member does not 
want to place those sorts of controls on the gambling industry in this state, this state will become like Las Vegas 
in the 1960s, when there were all sorts of undesirable people and undesirable behaviours, and ordinary people 
lost their money and their confidence in the industry.  The central principle that guides us is that we need to 
regulate and put in place some strict rules for this industry.  If we do that, and if people develop confidence in 
the industry, it will prosper.  
The member for Avon made the point that people should be able to come to this state and do what they are able 
to do elsewhere.  I moved to this state from New South Wales about 20 years ago.  When I was in New South 
Wales I could go to the local Returned and Services Leagues club and bet on the poker machines.  When I came 
to Western Australia I could no longer do that.  If people do not want to abide by the rules in Western Australia, 
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they do not need to live here.  If I want to play the poker machines, I should move back to New South Wales.  I 
do not want to do that, so I will not be moving back to New South Wales. 

Mr M.W. Trenorden:  Your local member, the member for Casino, wishes you well.  I spoke to him in New 
South Wales, and he said you are a good bloke.  He happens to be a National Party member, I think. 

Mr M. McGOWAN:  I think he knew my dad, actually.   

The member has put me off my point!  If people do not want to abide by the rules, they do not need to live here.  
Our point of view is that simple and consistent laws are easier to enforce.  Some members have made the point 
that this legislation will be difficult to enforce.  That is true.  It will be difficult to enforce.  However, if we make 
it simple and consistent and apply it to everyone in an equal and fair fashion, it will be easier to enforce.  If we 
have all sorts of rules and exemptions for people such as Canadians who have an interest in ice hockey and so 
forth, it will make it very difficult to put these laws in place and make them effective.  Therefore, that is the 
approach we have taken.  

Mr J.E. McGRATH:  This is becoming more ambiguous by the minute.  The member for Avon has gained a lot 
of knowledge in his years of going to the Northam races and has a good grasp of this legislation.  The member 
for Avon made the statement that racing does not benefit from the proceeds of betting on any sport.  If it is a 
given that the proceeds of betting on Australian Football League matches or soccer matches does not benefit 
racing, why does this clause not simply preclude betting on racing?  The clause would then read that a person 
who bets on a horse or greyhound event through the use of a betting exchange commits an offence.  In that way, 
those people whom the member for Avon is talking about, who want to bet on sports, would be able to do so.  
Betting on sports has nothing to do with the racing industry, so it could be dealt with in a separate regulation.  
We are talking about protecting the integrity of the racing industry.  The racing industry does not get any of the 
proceeds from sports betting.  A university student who has never been to a racetrack in his life may follow the 
soccer in the United Kingdom and want to have a bet.  None of the proceeds from that bet through the TAB will 
go back to the racing industry.  However, if he makes his bet through a betting exchange, he will be a criminal.  
It seems very unfair.  That is a valid concern.  It is a technical thing.  The minister has put it all under the one 
umbrella.  However, he is not putting the funding under the one umbrella.  He is separating the funding.  The 
funding does not go to the race clubs, and neither should it, because it is money that people have bet on a sport.  
Perhaps the minister should look at this matter again and make some sort of amendment. 

Mr M. McGOWAN:  The Betting Control Act, which this bill will amend, applies to sporting events.  The law 
that currently applies to racing applies also to sporting events.  The same principles that regulate racing apply 
also to sporting events, as outlined in clause 4 of the bill.  The reasons for that are clear.  There are potentially 
questions of integrity regarding racing and other sporting events.  I can only quote the member for South Perth’s 
press release from November 2005, in which the member said that the nature of the business Betfair operates is 
against all the principles of wagering in Australia.  The member did not say “racing”; he said “wagering”.  
People can wager on a sporting event. 

Mr J.E. McGrath:  I meant racing. 

Mr M. McGOWAN:  Perhaps the member should issue a new press release in which he states his current view.  
If people can back a loser in a race, they can back a loser in a sporting event.  Allowing people to place a bet on 
someone to lose a game of tennis, a foot race, a Grand Prix or swimming race raises exactly the same questions 
of integrity.  Because jockeys ride on a horse, it is a person guiding things.  A person who puts a greyhound out 
to race is able to be influenced by the attraction of doing the wrong thing for money.  The same thing applies to 
the other sporting events I just mentioned. 

Dr J.M. WOOLLARD:  Why should the system in WA be different from the systems allowed to operate 
elsewhere?  This bill is about gambling.  As I said earlier, the less gambling there is the better.  Several years ago 
I said in this house that we should not decriminalise cannabis in this state.  A few years ago Western Australia 
was ahead of many of the other states.  It is a shame that this government had the numbers to introduce the 
legislation it did that now results in many children smoking cannabis and moving on from cannabis to other 
drugs.  We did not protect our children with regard to cannabis and the increased mental illnesses that they are 
now suffering from.  This bill gives us the opportunity to protect our children from getting involved in gambling 
at the serious level that this betting exchange would allow.  WA has a higher standard, and it is good that it has a 
higher standard.  I wish the government would reconsider the cannabis legislation, so that we had a higher 
standard on that issue and did not permit people to grow two plants for their own use.  That leads them to take 
amphetamines and move on to goodness knows what else.  It is good that the government is looking to provide 
some protection. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 22 August 2006] 

 p4990b-5025a 
Mr John McGrath; Mr Paul Andrews; Mr Trevor Sprigg; Mr Max Trenorden; Acting Speaker; Mr Peter Watson; 

Mr Tony Simpson; Mr Bob Kucera; Mr Mark McGowan; Dr Janet Woollard 

 [32] 

Mr M. McGOWAN:  Although I often fail to see the relevance of the member for Alfred Cove’s comments, I 
appreciate her support. 

Mr M.W. TRENORDEN:  This is not about suppressing betting.  People can go to the TAB and bet their eyes 
out.  Not only are they allowed to do that, but also the state is allowed to pick up the benefits.  This bill is about 
making sure that they do not go to anybody but the TAB, so that WA is the only beneficiary.  It is like an 
episode of the English comedy show Rumpole of the Bailey.  Rumpole wanted to prosecute the English crown 
because it taxed prostitutes, and he argued that the government was therefore living off the proceeds of the crime 
of prostitution. 

Mr P.B. Watson:  You have now talked about prostitution and pornography, what’s next? 

Mr M.W. TRENORDEN:  This is the same argument.  We are not telling people to not gamble; we are saying 
they should gamble with the TAB so that the WA government makes the money. 

Mr P.B. Watson:  It puts money into the Northam races. 

Mr M.W. TRENORDEN:  No-one recognises this minister’s efforts - not the previous minister’s efforts - in 
Northam more than I do, and he knows that.  He knows that I am not having a go at him about that process.  I am 
having a genuine argument about what the National Party and I believe regarding this clause.  Will an owner, 
trainer or bookmaker who is prosecuted under clause 7 be barred from racetracks?  Can they be barred from 
racetracks? 

Mr M. McGOWAN:  I am not sure whether the member said the word “jockeys”. 

Mr M.W. Trenorden:  I did not say “jockeys”. 

Mr M. McGOWAN:  They are not allowed to bet.  Whether an owner, trainer or bookmaker would be banned 
from a racetrack is a matter for the stewards, not the government.  The cases would have to be examined on their 
merits.  I have a lot of confidence in the stewards I have met.  They are fairly strict and have a strong sense of 
justice and a robust interpretation of the rules.  Therefore, they are enforcing integrity in the industry.  The 
Chairman of Stewards John Zucal, who the member for Avon may or may not have met, is pretty ruthless in 
ensuring that the industry currently has a high standard of integrity.  The stewards decide who is allowed to 
participate in the racing industry.  I would leave that matter to them.  Would they take these matters into 
account?  They probably would.  Their decision would depend on the seriousness of the infringement. 

Mr M.W. TRENORDEN:  We will have a ludicrous situation in the future whereby a Western Australian 
owner who is lucky enough to have a horse running in the Melbourne Cup, and who, because he knows he can 
get a 10 per cent better price from Betfair, sneaks off, commits the indiscretion of betting on his horse through 
Betfair, could be banned from racing if he is found out.  This clause in the bill is nonsensical.  It is nonsense to 
say that a racing trainer, racing owner or an individual who makes an income out of the racing industry cannot 
have one of the tools of the racing industry made available to him.  Reality will prevail.  Within a short time 
New South Wales will do what Victoria has done, South Australia will do what New South Wales has done and 
Queensland will do what South Australia has done.  In a year or so we will have to amend this bill.  We shall be 
seriously impacting on the ability of an individual to rightfully earn money.  That will be contested in the courts, 
as Betfair itself has said.  It has spent millions on this.  It will have received sound legal advice in this area.  To 
avoid any confusion, I inform members that I have not spoken to Betfair.  I have not contacted it in any way, 
shape or form.   

Therefore, my expatriate Canadian friend who bets on ice hockey in Canada could be barred from all racecourses 
in Australia.  That is great legislation!  That is looking after Western Australians really well, I would say!  This 
clause of the bill deserves to be treated with contempt, minister.  Why is the government treating Western 
Australians this way?  If the minister is to argue with me about Betfair and the racing industry, I will support 
him.  However, we are not arguing about the racing industry.  We are arguing about people who can bet on 500 
other sporting events, many of them events with two sides participating, including boxing, ice hockey, gridiron, 
soccer and tennis, committing an offence.  The minister should give me the reason why that is so and give me a 
logical reason why I should support this provision and penalise fellow Western Australians? 

Mr M. McGOWAN:  I think I have answered all the member’s questions before.  I think the member is perhaps 
exaggerating the case of a person who bets with a betting exchange being banned from every single racetrack 
around Australia.  I think that is a bit extreme.  However, stewards currently have all sorts of powers relating to 
people who misbehave or act inappropriately and they exercise those powers.  There are appeal rights in relation 
to that that go on regularly throughout the year.  It happens out there all the time and we in this chamber are 
unaware of it.  Every month they regulate an industry that has up to 10 000 people working in it.  There will 
always be conflicts and behaviours that require people to be excluded from racecourses.  This legislation 
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contains a number of issues on which people are not able to bet, and they are included in the Betting Control Act 
and regulations and the rules of wagering.  I could probably bring a list of things into this chamber that exclude 
people from betting.  We are unaware of them, but that is the law of the state and it all works fine.  I think 
members are making a mountain out of a molehill.   

Mr A.J. SIMPSON:  Can the minister approve a betting exchange?  If someone came to the minister for some 
reason or another - 

Mr M. McGowan:  No. 

Mr A.J. SIMPSON:  No!  Okay.  Therefore, how can Lotterywest go online if it cannot operate a betting 
exchange? 

Mr M. McGowan:  It is not a betting exchange. 

Mr A.J. SIMPSON:  Is not playing lotto gambling? 

Mr M. McGowan:  No.  A betting exchange - 

Mr A.J. SIMPSON:  Does not lotto take the money and pass it back as winnings? 

Mr M. McGowan:  That is not a betting exchange.  Otherwise, according to the member’s argument, the TAB 
would not be able to operate. 

Mr A.J. SIMPSON:  So a lottery would be an agency, very similar to a TAB agency? 

Mr M. McGOWAN:  A lottery ticket is not a bet.  A betting exchange relates to bets and there is a difference in 
the definitions.  I think the member should have a closer look at what a betting exchange is to get this point 
straight. 

Dr J.M. WOOLLARD:  We all know that gambling goes on in WA, and some members in this chamber 
occasionally gamble on the greyhounds or the trots.  However, this bill is about less gambling rather than more 
gambling.  The member for Avon referred to how this bill will be interpreted by the courts; in other words, the 
constitutional validity of this bill.  I think if the government were saying that the revenue from a betting 
exchange would come to the government, it would be imposing a tax and it would be unconstitutional.  Because 
the bill is about less gambling rather than more gambling, I will support it. 

Mr M. McGOWAN:  I thank the member for Alfred Cove for her support. 

Mr M.W. TRENORDEN:  The minister has not answered any of my questions.  The fact remains that we are 
taking a course of action in this provision that makes Western Australians different from other people.  I do not 
believe, as the people who have advised me do not, that this provision will stand up in court.  I know the people 
at the table, whom I respect, are telling the minister that it will stand up in court.  However, at some time in the 
future this provision will be taken to the High Court under the provisions of the ACCC legislation, section 92 of 
the Constitution or under the Criminal Code.  Someone will challenge this provision because the government is 
impinging upon the rights of Western Australians.  The government has an argument about the racing industry.  
However, there are 500 other events on which people can bet.  Therefore, why are we saying that people can bet 
with one company that exists legally in Australia, but they cannot bet with another company that exists legally in 
Australia?  In the spirit of what has happened in the past couple of days, I should do an Imran Khan and call the 
minister a minor Hitler or a racist.  I say that in jest, of course.   

Mr M. McGowan:  I think you have already called me Goebbels. 

Mr M.W. TRENORDEN:  No, I said it was Goebbels-speak.  I did not actually say the minister was like 
Goebbels.  Goebbels-speak was developed in the Second World War by Josef Goebbels.  I did not actually call 
the minister Josef Goebbels.  I said the chairman of the Turf Club, in rewriting his history, might talk in 
Goebbels-speak. 

Mr M. McGowan:  So you actually called the chairman of the Turf Club Goebbels. 

Mr M.W. TRENORDEN:  That is right.  I am not sure what concentration camp it was, but a concentration 
camp in central Europe still has written on it in German “holiday camp”.  That was Goebbels-speak. 

Mr M. McGowan:  I think the words used were “arbeit macht frei”, which means “work brings freedom”.  That 
was written on the gates of Auschwitz in Poland. 

Mr M.W. TRENORDEN:  That was my point; it was written by Josef Goebbels.   

I am not doing the hard yards with the minister; I am making my point which I earnestly believe in.  I cannot 
accept the answers that the minister has given me, and I will call for a division when this clause goes to the vote.  
The National Party is in no way opposed to the arguments that were used in February when the betting exchange 
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was set up in Tasmania.  We were anti-betting exchanges.  However, a betting exchange now exists in Tasmania, 
and it will demand commercial space in Australia.  The minister may be right about the legal position on that; 
however, so might I.  We will not know for sure until someone challenges it in the High Court.  As a very bad 
bush lawyer, I believe that when a case finally reaches the High Court it will be defeated, and for that the 
Western Australian taxpayers will pay a significant penalty.  The bill does not treat Western Australians fairly.  
All members in this chamber should think about that.  I support the argument about betting exchanges; however, 
I do not support the argument that we should impede Western Australians going about their lawful duties.   

Mr M. McGOWAN:  The member for Avon and I will have to come to terms with the fact that we do not agree 
on this particular point.   

Mr A.J. SIMPSON:  I refer to the TAB question that I asked previously.  According to the Gaming and 
Wagering Commission Act, gambling is not social if it is organised to take a commission.  I did a search on the 
Internet and came across a web page called TAB Tipping, which is a football web page.  The site acts as a 
betting exchange.  I am in a group that has registered and paid money to the site so that we can do our footy 
tipping.  The site also lets us know the winners of each round and the team that is on top of the ladder.  Is the 
TAB Tipping site a betting exchange?   
Mr M. McGOWAN:  I think the member for Serpentine-Jarrahdale spends too much time on the Internet.  TAB 
Tipping is run by the TAB.  It allows people to place footy bets with the TAB, in the same way that bets can be 
placed with the TAB for other events.  An individual backs a horse to win, which is the principal difference.  
Another difference is that the TAB does not hold the wager between two individuals who may be on opposite 
sides of the world.  Two people of different character can place a wager, with one of them backing a horse to 
lose.  TAB Tipping is not like that.  As the member will note from the definition of “betting exchange”, a betting 
exchange does not include -  

facility, electronic or otherwise, that enables persons to place bets only with a bookmaker or a 
totalisator. 

It is naturally excluded.  

Mr M.W. TRENORDEN:  I refer to proposed section 24(2) and to an interstate offence.  Do we really want 
legislation like this?  I know that the minister will say yes.  However, realistically do we really want to legislate 
so that Western Australians who trade across the state will be charged with having committed an offence?  
Proposed section 24(2)(b) reads -  

. . . an offence under the law of another State or Territory, which offence is declared by the 
regulations . . .  

Is that what Western Australia is about?  Are the passionate speeches of the Treasurer and the somewhat 
passionate speeches of the Premier saying that in some ways we are Western Australians and not Australians?  
Mr M. McGOWAN:  This is a technical clause. 
Mr M.W. Trenorden:  It is not a technical clause.   

Mr M. McGOWAN:  If the member for Avon had read section 24 of the Betting Control Act 1954, he would 
have seen that in essence, the first part of the wording already exists.  I have not heard anyone expressing 
concern about it before now.  Proposed section 24(2)(b) merely expands its operation to include people who 
engage in betting with a betting exchange.   

Mr M.W. TRENORDEN:  My point is that the act was written in 1954.  There were no computers around then.  
As the member for Churchlands just said, I was probably a member of the house then but no other current 
member was.  The world of 1954 is different from the world of 2006.  The issues raised by the member for 
Serpentine-Jarrahdale had not been dreamt of in 1954.  I presume that the defence of the core of the provision - 
the minister can tell me whether I am wrong - is that the government will defend any action taken by a Western 
Australian who is prosecuted under clause 7, otherwise why would it be included in the clause?  If the minister 
accepts his learned counsels’ opinion that those things can be defended - I will accept that - he is saying that 
Western Australia is an island.   
Mr M. McGOWAN:  As far as I can recall - while we are on the subject of history - Sir Ross McLarty was the 
Premier of Western Australia in 1954.  He was succeeded by Bert Hawke in 1957. 

Mrs M.H. Roberts:  I want to make an interjection about geography.   
Mr M. McGOWAN:  Yes. 
Mrs M.H. Roberts:  Australia is an island!   
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Mr M. McGOWAN:  That is a very good point, member for Midland.  I am surprised that the member for Avon 
did not know that, especially given that his last birthday makes him a septuagenarian or whatever it is!   
Mrs M.H. Roberts:  He is a sexagenarian!   

Mr M. McGOWAN:  He is a sexagenarian; and perhaps in more ways than one!  I am surprised that he did not 
know that.  Sir Ross McLarty was the Premier in 1954 when the act was introduced.  The member for Avon will 
note that section 24, which he claims has been around since Sir Ross McLarty’s day, was inserted in 1995 when 
the responsible minister was Hon Max Evans.  It was amended in 1998 by the responsible minister, who was also 
Hon Max Evans.  
Mr M.W. Trenorden:  How would I know that?   
Mr M. McGOWAN:  If the member had read the explanatory memorandum he would have come across that 
information.  No doubt the matter came before the joint party room in 1995.  I am surprised that the member for 
Avon does not remember that.  This provision prevents someone who is a bookmaker in another state, and who 
has been convicted of an offence, coming to Western Australia and doing exactly the same thing without the 
offence that was committed in the state being recorded as a first offence in this state.  We are repeating that and 
making sure its operation applies to the new provisions of the bill.   

Clause put and a division taken with the following result - 
Ayes (25) 

Mr J.J.M. Bowler Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Mr J.B. D’Orazio Mr J.A. McGinty Ms M.M. Quirk Dr J.M. Woollard 
Dr J.M. Edwards Mr M. McGowan Ms J.A. Radisich Mr B.S. Wyatt 
Mrs D.J. Guise Ms S.M. McHale Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts  
Mr J.N. Hyde Mr N.R. Marlborough Mr T.G. Stephens  
Mr R.C. Kucera Mr M.P. Murray Mr P.B. Watson  

Noes (19) 

Mr C.J. Barnett Dr E. Constable Mr J.E. McGrath Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr P.D. Omodei Mr M.W. Trenorden 
Mr M.J. Birney Mr B.J. Grylls Mr D.T. Redman Mr G.A. Woodhams 
Mr T.R. Buswell Dr K.D. Hames Mr A.J. Simpson Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook  

            

Pairs 

 Mr P.W. Andrews Mr T.K. Waldron 
 Mr D.A. Templeman Mr T.R. Sprigg 
 Mr J.R. Quigley Mr R.F. Johnson 
 Mr A.J. Carpenter Ms S.E. Walker 

Clause thus passed. 

Clause 8:  Section 27A amended - 
Mr J.E. McGRATH:  I have one small query, and this matter was raised during the second reading debate.  
What happens with betting on elections and things like that, which are not sporting events?  Are they categorised 
as sporting events?  Will they be sufficiently covered in this legislation? 

The ACTING SPEAKER (Mr M.J. Cowper):  Excuse me, members!  Hansard needs to record the discussion 
between the member for South Perth and the minister.  If members wish to continue their conversations, they 
should do so outside. 

Mr J.E. McGRATH:  I am talking about elections and general events that people sometimes bet on, such as 
who will be the next person on the moon or whatever. 

Mr M. McGOWAN:  The bill outlaws betting exchanges per se in Western Australia and people placing bets 
with them.  In general, the expectation is that the activities will be races - that is, greyhounds, pacing or gallops - 
or a sporting event.  There is a provision under section 4B of the head legislation, which I do not think the 
member has but which he probably should get a copy of, that allows the Gaming and Wagering Commission to 
not approve betting on a particular activity.  Technically, it could incorporate that, but, again, it is principally 
designed to protect sporting and traditional wagering activities from the influence of betting exchanges. 

Mr A.J. SIMPSON:  Under clause 8, is there any situation in which the minister would rule that an event could 
be a sporting event?  I am going off into left field here.  I understand from this bill that the minister has the final 
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say.  However, it goes on to say that “approved sporting event” means a sporting event or a specific contingency 
of - 

Mr M. McGowan:  The Gaming and Wagering Commission will make that decision. 

Mr A.J. SIMPSON:  Okay.  The minister does not make it under section 4B.  I thank the minister. 

Clause put and passed. 

Clause 9:  Sections 27B to 27F inserted and consequential amendment to the Gaming and Wagering 
Commission Act 1987 - 
Mr M.W. TRENORDEN:  In the Racing and Wagering Western Australia Bill and previous bills, there has 
been a distinct move away from ministerial directions.  Under this bill, why has the government decided that the 
minister of the day will be the individual who makes a decision about the publication of Western Australian race 
fields? 

Mr M. McGOWAN:  When we were dealing with a previous clause, the member for Avon argued that the 
government could be prosecuted by the Australian Competition and Consumer Commission under the Trade 
Practices Act for what it is doing in this legislation.  That is arguable one way or the other.  However, by making 
the minister the decision-making body, if one likes, under the Trade Practices Act 1974, ministerial decisions are 
exempt.  Therefore, the government cannot be prosecuted under trade practices law. 

Mr M.W. TRENORDEN:  I accept that, minister; that is fine.  Will the minister explain how, under proposed 
section 27F, the review of the minister’s decision will take place? 

Mr M. McGOWAN:  In the interests of procedural fairness and natural justice, under proposed section 27F, the 
review of the decision would go to the State Administrative Tribunal - which is a well-established process of this 
government - on appeal by a person aggrieved by the decision.  The reason behind allowing an appeal process is, 
as I said, for fairness and natural justice.  In addition to that, the advice we have, which is based upon the 
precedence in other states, is that it will ensure that a constitutional case involving freedom of interstate trade 
will survive under section 92 of the Constitution.   

Mr M.W. TRENORDEN:  The minister has made an interesting point.  Is the minister confident that the 
membership of the tribunal has the expertise to preside over a case involving the racing industry or the ability to 
obtain specialist advice?   

Mr M. McGOWAN:  Virtually all reviews, with a couple of exemptions - the racing appeals tribunal, the 
existing Liquor Licensing Court, the future liquor licensing commission and a few others - have been rolled into 
the State Administrative Tribunal, which was supported by both sides of this house, and it will provide a simpler, 
more easily understood and more consistent approach.  We have confidence in the people who sit on that tribunal 
to look after a range of issues involving medical equipment, dentistry, panel beaters, small business and farming 
practices.  The board members have a broad range of experience, and I believe that they will be able to deal with 
racing matters.   

Mr A.J. SIMPSON:  The heading to proposed new section 27D under clause 9 reads “Publication of WA race 
fields restricted”.  The proposed section begins - 

 (1) A person to whom this section applies who, in this State or elsewhere, publishes or otherwise 
makes available a WA race field in the course of business commits an offence . . .  

I understand that if someone reprinted the previous Saturday’s winning field at Belmont he would be in breach 
of the copyright laws.  The quickest way for a person who works in the IT industry to get around that is to 
provide a link to those results.  The information will not be published; people will just be directed to it.  Is that an 
acceptable way to get around the copyright laws?   

Mr M. McGOWAN:  Is the member referring to the results of races?   

Mr A.J. Simpson:  Yes, I am.   

Mr M. McGOWAN:  The race field information is available before a race is conducted.  The results are not 
exactly relevant if one is placing a bet, because there is no point in placing a bet after the race is run.   

Clause put and passed.   

Clauses 10 to 15 put and passed.   

Title put and passed.   
Leave granted to proceed forthwith to third reading.  
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Third Reading 

MR M. McGOWAN (Rockingham - Minister for Racing and Gaming) [9.24 pm]:  I move - 

That the bill be now read a third time.   

MR M.W. TRENORDEN (Avon) [9.25 pm]:  I have appreciated the debate we have had on the Betting and 
Racing Legislation Amendment Bill.  I will restate the National Party’s position.  The National Party does not 
oppose the clauses that outlaw betting exchanges in this state.  However, it makes the point that there is not a 
scramble by people in this state to establish a betting exchange and there will not be in the near future, because 
Betfair, Tasmania, takes up the market.  There is not a place for another betting exchange, certainly not in 
Western Australia.  If another betting exchange were to be established in Australia, it would be in a more 
populous state than Western Australia.   

The National Party does not have an argument about controlling information that comes out of the racing 
industry.  In the magnitude of this process, Western Australia is a minnow compared with the other states.  If 
Western Australia can sell its information to other jurisdictions and get a profit from doing that, obviously the 
National Party will not oppose that.  However, it does oppose clause 7 of this bill.  It believes it has made its 
point and will not oppose the third reading of this bill.   

MR J.E. McGRATH (South Perth) [9.27 pm]: I will reiterate the opposition’s stance on this bill.  We will not 
oppose the third reading of the Betting and Racing Legislation Amendment Bill.  I said previously that the 
opposition supports the notion that the integrity and funding of the racing industry is very important to it.  
However, a bigger threat to the racing industry than betting exchanges is corporate bookmakers.  The opposition 
is happy that this legislation will force corporate bookmakers to seek the minister’s approval and to then come 
up with a commercial agreement with Racing and Wagering Western Australia.  It believes that is pivotal to the 
legislation.  The opposition has some doubts about whether legislation that prohibits betting exchanges will be 
manageable, workable and enforceable.  It has made its point and it supports the main thrust of this bill; that is, 
to support the local racing industry.   

MR M. McGOWAN (Rockingham - Minister for Racing and Gaming) [9.28 pm]:  I thank all members who 
contributed to this debate.  The debate was quite good and members on both sides of the house made some good 
points.  There is a lot of racing experience in this house, although there is not as much as there once was.  I have 
been told that decades ago - before the sexagenarian, the member for Avon, came into this place - in the 1950s 
and 1960s, racing was a staple diet of conversation in the dining room and in the corridors of this Parliament.  It 
was central to the lives of the members of this place.  That is not the case these days.  However, there is a depth 
of knowledge in various capacities on both sides of the house, as the member for Yokine demonstrated in an 
enforcement capacity and other members have demonstrated in a more leisurely capacity.   

I appreciate the points that members opposite have made.  This legislation is not easy.  I believe it will work and 
be effective.  I believe also that we will stand out as a shining light to the other states.  I believe some states will 
wish they had done what we have done.  The Tasmanian government should not be particularly proud of the way 
it has behaved.  Irrespective of political loyalties and so forth, what that government as done has been very self-
centred.  It has also been very unappreciative of the role that other states play in supporting that state in the 
broader financial sense, and in supporting the racing industry in that state.  I do not appreciate what the 
Tasmanian government has done.  I know that all the other mainland states of Australia have the same view.  I 
believe the other states will try to emulate our example.  I may be proved wrong in the course of time, but that is 
what this place is about.  It is about trying to help the people of this state.  That is what this legislation will do.   

I reiterate my thanks to the staff of the Department of Racing, Gaming and Liquor, and the draftspeople.  I also 
thank the people in Racing and Wagering WA, who have assisted us throughout this process, for their good 
counsel and advice.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


